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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2009a)(the “2008 Act”) and in accordance with the Infrasture Planning (Applications:

Prescribed Forms and Procedures) Regulations BPG8¢ an order granting development
consent.

The application was examined by an examining aitthaf 5 members (“the examining
authority”) appointed by the Secretary of Statespant to section 6&Y and 65¢) of Part 6 of the
2008 Act, and the examination was carried out toatance with Chapter 4 of that Act and with
the Infrastructure Planning (Examination Proced®ales 2010).

The examining authority, having examined the apgibie with the documents that accompanied
the application, [and considered the representatinade and not withdrawn] has made a report
and recommendation to the Secretary of State wsedtion 74(2)) of the 2008 Act.

The Secretary of State has considered [represemsathade and not withdrawn] and the report
and recommendation of the examining authority, telen into account the environmental
information in accordance with regulation 4 of théastructure Planning (Environmental Impact
Assessment) Regulations 20d)7éand has had regard to the documents and magtiersed to in
section 104(2)() of the 2008 Act.

(a) 2008 c.29. Section 37 was amended by ChapteP@uf6 of, and Schedule 13 to, the Localism Axdt12(c.20).

(b) S.12009/2264.

(c) Section 61 was amended by section 128(2) anddBthd 3, paragraph 18 to the Localism Act 20110(cahd by section
26 of the Infrastructure Act 2015 (c.7).

(d) Section 65 was amended by Schedule 13, para@2({®) and Schedule 25, paragraph 1 to the Locaistr2011 (c.20)
and by section 27(1) of the Infrastructure Act 204.3).

(e) S.1.2010/2013, amended by S.I. 2012/635

(f) Section 74 was amended by sections 128(2) an&28by Schedule 13, paragraph 29 and Schedufmgigraph 1, to the
Localism Act 2011.

(g S.I.2017/572.

(h) Section 104 was amended by section 58(5) of therid and Coastal Access Act 2009 (c.23) and btjosed28(2) and
Schedule 13, paragraphs 1 and 49(1) to (6) of twalism Act 2011.



[The Secretary of State is satisfied that open espaed within the Order land, when burdened
with the new rights or the imposition of a restvet covenant as authorised for compulsory
acquisition under the terms of this Order, will he less advantageous than it was before such
acquisition to the persons in whom it is vesteeopersons, if any, entitled to rights of common
or other rights, and the public, and that, accaigirsection 132(3%) of the 2008 Act applies.]

The Secretary of State, having decided the apjiitabas determined to make an order granting
development consent for the development describelde application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

Accordingly, the Secretary of State, in exercis¢hef powers in sections [114, 115, 120@22,
123, 140 and 149A] of the 2008 Act, makes the foithg Order:

PART 1

Preliminary

Citation and commencement

1. This Order may be cited as the Dogger Bank Souatst Bnd West Offshore Wind Farms
Order 202[+] and comes into force on [*].

Interpretation
2—(1) Except for Schedules 10 to 14, which are suilijethe definitions in those Schedules, in
this Order—
“the 1961 Act” means the Land Compensation Act 1&61
“the 1965 Act” means the Compulsory Purchase A66(d);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198fl)({
“the 1989 Act” means the Electricity Act 198%(
“the 1990 Act” means the Town and Country Planat19906);
“the 1991 Act” means the New Roads and Street WAdts1991();
“the 2003 Act” means the Communications Act 2003(
“the 2004 Act” means the Energy Act 200¥%(
“the 2008 Act” means the Planning Act 2008(
“the 2009 Act” means the Marine and Coastal Acéet2009(n);

(a) Section 132 was amended by section 24(3) of tleevtd and Infrastructure Act 2013 (c.27).

(b) Sections 114,115 and 120 were amended by sed@®@) and 140 and Schedule 13, paragraphs 1),52jland 60(1)
and (3) of the Localism Act 2011. Relevant amendm&rere made to section 115 by section 160(1) tof(6he Housing
and Planning Act 2016 (c.22).

(c) 1961 c.33.

(d) 1965 c. 56.

(e) 1980 c. 66.

(f) 1981 c. 66.

(g) 1989 c. 29.

(h) 1990c. 8.

(i) 1991 c. 22. Section 48(3A) was inserted by sacti®4 of the Local Transport Act 2008 (c. 26), ®ext 79(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

() 2003 c.21

(k) 2004 c. 20. Section 105 was amended by sectimf 6% Energy Act 2003 (c. 32).

() 2008 c. 29.

(m) 2009 c. 23.



“the 2016 Regulations” means the Environmental Rémp (England and Wales)
Regulations 2016{;

“the 2017 Regulations” means the Conservation dfitdes and Species Regulations 2@)7(

“access to works plan” means the plan or plansfieetby the Secretary of State as the access
to works plan or plans for the purposes of thiseDrnander article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“address” includes any number or address usedh®mptrrposes of electronic transmission;
“ancillary works” means the ancillary works desedhin Part 2 (ancillary works) of Schedule
1 (authorised project) and any other works autledrisy this Order that are not development
within the meaning of section 32 (meaning of “depehent”) of the 2008 Act;

“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;

“authorised development” means the developmentaasdciated development described in
Part 1 (authorised development) of Schedule 1 ¢aistbd project) and any other development
authorised by this Order that is development witthi@ meaning of section 32 (meaning of
“development”) of the 2008 Act;

“authorised project” means the authorised developraad ancillary works authorised by this
Order;

“bank holiday” means a bank holiday in England &vdles under section 1 of the Banking
and Financial Dealings Act 1971,

“book of reference” means the document certifiethasbook of reference by the Secretary of
State for the purposes of this Order under arfi2lécertification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bified)t

“building” includes any structure or erection olygrart of a building, structure or erection;

“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LIDAR buoys, wave buoys and guard buoys;

“cable” means any onshore or offshore cable anlddes direct-lay cables and cables laid in
cable ducts and further includes fibre optic artteotommunications cables either within the
cable or laid alongside;

“cable crossing” means a crossing of existing salsables or pipelines or other existing
infrastructure by a cable or, where cables runttagean parallel, a set of cables authorised by
this Order together with cable protection;

“cable ducts” means conduits for the installatibcables;

“cable protection” means measures to protect cebbas physical damage and exposure due
to loss of seabed sediment including, but not &ohito, rock placement, concrete mattresses
with or without frond devices, protective apronscoverings, bagged solutions filled with
sand, rock, grout or other materials, and protecihwells;

“cable statement” means the document certified Hy Secretary of State as the cable
statement for the purposes of this Order undeclardi2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teftified);

“carriageway” has the same meaning as in secti@(f82ther provision as to interpretation)
of the 1980 Act;

“‘commence” means either—

(@) In relation to works seaward of MHWS, the first rgarg out of any licensed marine
activities authorised by the deemed marine licensase for pre-construction surveys
and monitoring approved under the deemed marieadies; or

(8 S.l.2016/1154.
(b) S.I.2017/1012.



(b) in respect of any other works, the first carrying of any material operation (as defined
in section 155 (when development begins) of theB28¢€t) forming part of the authorised
project except for pre-commencement works; and

and the words “commence” and “commencement” musoinstrued accordingly;

“commercial operation” means in relation to anytmdrthe authorised project, the exporting,
transmission or conversion, on a commercial basislectricity;

“commissioning” means the process of assuring #ilasystems and components of the
authorised project are tested to verify that thayfion and are operable in accordance with
the design objectives, specifications and operatimeguirements of the undertaker;
“commitments register” means the document certifigd the Secretary of State as the
commitments register for the purposes of this Owtheler article 42 (certification of plans and
documents, etc.) and referenced in Schedule 1fdeacts to be certified);

“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East Project” means the DBS East Project offshworks and the DBS East Project
onshore works;

“DBS East Project offshore works” means Work NoA. tb 9A and any other authorised
development and ancillary works associated witlsehoorks;

“DBS East Project onshore works” means Work Nos\ i@ 34A and any other authorised
development and ancillary works associated witlsehoorks;

“DBS East works” means Work Nos. 1A to 34A;

“DBSEL” means RWE Renewables UK Dogger Bank SoHis() Limited, company number
13656240, whose registered office is Windmill HBllisiness Park, Whitehill Way, Swindon,
Wiltshire, England, SN5 6PB;

“DBS West” means the Dogger Bank South West Offsiwind Farm;

“DBS West Project” means the DBS West Project affehworks and the DBS West Project
onshore works;

“DBS West Project offshore works” means Work NoB. tb 9B and any other authorised
development and ancillary works associated witlsehoorks;

“DBS West Project onshore works” means Work No$B 16 34B and any other authorised
development and ancillary works associated witlsehoorks;

“DBS West works” means Work Nos 1B to 34B;

“DBSWL" means RWE Renewables UK Dogger Bank Soufttegt) Limited, company
number 13656525, whose registered office is Windhtil Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Deemed Marine Licence 1" means the deemed maigende in Schedule 10 (Deemed
Marine Licence 1:— DBS East Project Offshore Getimma/Nork Nos. 1A, 4A and 7A);

“Deemed Marine Licence 2" means the deemed maigende in Schedule 11 (Deemed
Marine Licence 2: — DBS West Project Offshore Gatien Work Nos. 1B, 4B and 7B);

“Deemed Marine Licence 3" means the deemed maigende in Schedule 12 (Deemed
Marine Licence 3: DBS East Project Offshore Trassion— Work Nos. 2A, 3A, 7A and 8A);

“Deemed Marine Licence 4" means the deemed maigende in Schedule 13 (Deemed
Marine Licence 4: — DBS West Project Offshore Traission Work Nos. 2B, 3B, 7B and
8B);

“Deemed Marine Licence 5" means the deemed maigende in Schedule 14 (Deemed
Marine Licence 5: DBS East Project Offshore Tramssinon Work Nos. 5A and 7A);

“Deemed Marine Licence 6” means the deemed maigemde in Schedule 14A (Deemed
Marine Licence 6: DBS West Project Offshore Trarssioin Work Nos. 5B and 7B);

“deemed marine licences” means the deemed maroendés set out in Schedules 10
(Deemed Marine Licence 1: DBS East Project Offsi@e@eration — Work Nos. 1A, 4A and
7A), 11 ( Deemed Marine Licence 2: DBS West Profgifshore Generation — Work No. 1B,



4B and 7B), 12 (Deemed Marine Licence 3: DBS Eagjelet Offshore Transmission — Work
Nos. 2A, 3A, 7A and 8A), 13 (Deemed Marine LicenteDBS West Project Offshore
Transmission — Work Nos. 2B, 3B, 7B and 8B), 14gied Marine Licence 5: DBS East
Project Offshore Transmission — Work Nos. 5A ang,7ahd 14A (Deemed Marine Licence
6: DBS West Project Offshore Transmission — Worls NsB and 7B);

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, St George'adép DIO Head Office, DMS Whittington,
Lichfield, Staffordshire WS14 9PY and any succes$smly to its functions;

“design and access statement” means the documsifiedeby the Secretary of State as the
design and access statement for the purposessoDiider under article 42 (certification of
plans and documents, etc.) and referenced in StEh@é8uydocuments to be certified);

“Dogger Bank SAC” means the site designated as Dbgger Bank Special Area of
Conservation;

“drainage authority” means in relation to an ordynavatercourse, the drainage board
concerned within the meaning of section 23 (prdinbion obstructions etc. in watercourses)
of the Land Drainage Act 1991();

“Environment Agency” means the Environment Agenklgrizon House, Deanery Road,
Bristol, BS1 5AH and any successor in hame or fonct

“environmental statement” means the documentsfieettby the Secretary of State as the
environmental statement for the purposes of thdeOunder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“guillemot and razorbill compensation plan” meahes tlocument certified by the Secretary of
State as the guillemot and razorbill compensatiam for the purposes of this Order under
Article 42 (certification of plans and documentdc.e and referenced in Schedule 19
(documents to be certified);

“haul road” means the track along the onshore éxgadale corridor used by traffic to facilitate
access to the onshore export cable route for agiiin;

“highway” has the same meaning as in section 32&(img of “highway”) of the 1980 Act;
“highway authority” has the same meaning as inl®®0 Act;

“horizontal directional drilling” refers to a trehiess technique for installing cables and cable
ducts involving drilling in an arc between two pisin

“HVAC” means high voltage alternating current;
“HVDC” means high voltage direct current;

“in principle monitoring plan” means the documeattified by the Secretary of State as the in
principle monitoring plan for the purposes of thigler under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“in principle Site Integrity Plan for the SoutheNorth Sea Special Area of Conservation”
means the document certified by the Secretary atieSts the in principle Site Integrity Plan
for the Southern North Sea Special Area of Consienvdor the purposes of this Order under
Article 42 (certification of plans and documentdc.e and referenced in Schedule 19
(documents to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;

“intrusive” means an activity that requires or &ifitated by breaking the surface of the
ground or seabed (but does not include the intitallaf fence or signage posts);

“jacket foundation” means a lattice type structoomstructed of steel which is fixed to the
seabed at 3 or more points with steel pin piles asgbciated equipment including scour
protection, J-tubes, corrosion protection systemtsaccess platforms;

“jointing bay” means an underground structure ledaat regular intervals along the cable
route to join sections of cable and facilitate afistion of the cable into the buried cable ducts;



“kittiwake compensation plan” means the documentifid by the Secretary of State as the
kittiwake compensation plan for the purposes of tbhrder under Article 42 (certification of
plans and documents, etc.) and referenced in Stshé8uydocuments to be certified);

“land plans” means the plans certified by the Sacyeof State as the land plans for the
purposes of this Order under article 42 (certifaratof plans and documents, etc.) and
referenced in Schedule 19 (documents to be cefl}ifie

“LAT” means lowest astronomical tide;

“lead local flood authority” has the same meaniadrasection 6(7) (other definitions) of the
Flood and Water Management Act 204))(

“link box” means an underground metal box placethiwi a concrete pit where the metal

sheaths between adjacent export cable sectionsoareected and earthed, installed within a
ground level manhole to allow access to the link fow regular maintenance or fault-finding

purposes;

“maintain” includes inspect, upkeep, repair, adjuster, and further includes remove,
reconstruct and replace (including replenishmertatile protection), but does not include the
removal, reconstruction or replacement of foundetiassociated with the authorised project,
to the extent assessed in the environmental statemyed any derivation of “maintain” must
be construed accordingly;

“MCA” means the Maritime and Coastguard Agency, UKchnical Services Navigation,
Spring Place, 105 Commercial Road, Southampton53BG;

“mean sea level” means the average level of thesadace over a period of time, taking
account of all tidal effects and surge events;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdsvel that spring tides reach on
average over a period of time;

“MMO” means the Marine Management Organisation;

“monopile foundation” means a steel pile drivendoilled into the seabed and associated
equipment including scour protection, J-tubes, agion protection systems and access
platforms and equipment;

“National Highways” means National Highways Limitemmpany number 09346363) whose
registered office is at Bridge House, 1 Walnut T@ese, Guildford, Surrey, GU1 4LZ or any
such successor or replacement body that may frova td time be primarily responsible for
the functions, duties and responsibilities curgealercised by that statutory body;

“offshore accommodation platform” means a strucalveve LAT and attached to the seabed
by means of a foundation, with one or more deckkapen with modular equipment or fully
clad and may include a helicopter platform, cont@jraccommodation, storage, workshop
auxiliary equipment and facilities for operatingaimtaining and controlling the offshore
converters or wind turbine generators, including fot limited to navigation, aviation and
safety marking and lighting, systems for vesseleascand retrieval, cranes, potable water
supply, black water separation, stores, fuels @ages, communications systems and control
hub facilities

“offshore converter platform” means an offshore \ater platform with equipment to

convert the HVAC power generated at the wind twelgenerators into HYDC power, being a
structure above LAT and attached to the seabeddanmof a foundation, with one or more
decks and open with modular equipment or fully dad may include a helicopter platform,
containing electrical equipment required to switthnsform, convert electricity generated at
the wind turbine generators to a higher voltage pravide reactive power compensation,
including but not limited to high voltage power risformers, high voltage switchgear and

(8) 2010 c. 29.



busbars, substation auxiliary systems and low gel@distribution, instrumentation, metering
equipment and control systems, standby generatesint reactors, auxiliary and
uninterruptible power supply systems, facilitiestgport operations and maintenance;

“offshore order limits and grid coordinates planéans the plans certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of this Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“offshore works” means Work Nos. 1A to 9A and 1B 98 and any other authorised
development and ancillary works associated witlsehoorks;

“onshore HVDC converter station” means a compoundgrising an onshore HVDC

converter station containing electrical equipmeeguired to switch, transform, convert
electricity and provide reactive power compensatiwith external landscaping and means of
access;

“onshore order limits and grid coordinates plan‘amethe plans certified by the Secretary of
State as the onshore order limits and grid cootéiplan for the purposes of this Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“onshore works” means Work Nos. 10A to 34A and 10B34B and any other authorised
development and ancillary works associated witlsehoorks;

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used and described in the book ofeatss;

“Order limits” means the limits shown on the wogans within which the authorised project
may be carried out, whose offshore grid coordinabes set out in Part 1 of Schedule 1
(authorised project) of this Order;

“outline code of construction practice” means theument certified by the Secretary of State
as the outline code of construction practice fa flurposes of this Order under article 42
(certification of plans and documents, etc.) arfdresced in Schedule 19 (documents to be
certified);

“outline construction traffic management plan” meane document certified by the Secretary
of State as the outline construction traffic mamaget plan for the purposes of this Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline drainage strategy” means the documentifiegttby the Secretary of State as the
outline drainage strategy for the purposes of @ider under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“outline ecological management plan” means the dwmnt certified by the Secretary of State
as the outline ecological management plan for tingpgses of this Order under article 42
(certification of plans and documents, etc.) arfdremced in Schedule 19 (documents to be
certified);

“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of this Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline landscape management plan” means the dectpertified by the Secretary of State

as the outline landscape management plan for thgopes of this Order under article 42

(certification of plans and documents, etc.) arfdresced in Schedule 19 (documents to be
certified);

“outline marine mammal mitigation protocol” meaihe tdocument certified by the Secretary
of State as the outline marine mammal mitigatiartquol for the purposes of this Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);
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“outline offshore operations and maintenance pla®ans the document certified by the

Secretary of State as the outline offshore operatamd maintenance plan for the purposes of
this Order under article 42 (certification of plaasd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline onshore written scheme of investigationtans the document certified by the
Secretary of State as the outline onshore writthreme of investigation for the purposes of
this Order under article 42 (certification of plaasd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” nsedhe document certified by the
Secretary of State as the outline project envirartelenanagement plan for the purposes of
this Order under article 42 (certification of plaasd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline public rights of way management plan” me#@ppendix C of the document certified
by the Secretary of State as the outline code p$trcoction practice for the purposes of this
Order under article 42 (certification of plans alwtuments, etc.) and referenced in Schedule
19 (documents to be certified);

“outline scour protection plan” means the docuneattified by the Secretary of State as the
outline scour protection plan for the purposeshig Order under article 42 (certification of
plans and documents, etc.) and referenced in Skh&fydocuments to be certified);

“outline skills and employment strategy” means ttieument certified by the Secretary of
State as the outline skills and employment strategyhe purposes of this Order under article
42 (certification of plans and documents, etc.) @idrenced in Schedule 19 (documents to be
certified);

“outline vessel traffic monitoring plan” means tih@ecument certified by the Secretary of State
as the outline vessel traffic monitoring plan fbe tpurposes of this Order under article 42
(certification of plans and documents, etc.) arfdresced in Schedule 19 (documents to be
certified);

“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawefstigation (offshore) for the purposes of
this Order under article 42 (certification of plaasd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“pre-commencement works” means site clearance, limo early planting of landscaping
works, archaeological investigations, environmentsilirveys, ecological mitigation,
investigations for the purpose of assessing graamdlitions, remedial work in respect of any
contamination or other adverse ground conditiohs, diversion and laying of services, the
erection of any temporary screening and means dbsure, site security works, creation of
temporary hardstanding, erection of welfare fde#it creation of site accesses, the temporary
display of site notices or advertisements and aajndge works required as a result of any
other pre-commencement work;

“pre-existing ducts” means the ducts to be instiafielandfall forming part of Work Nos 3A,
3B, 8A and 8B.

“public communications provider” has the same megurs in section 151(1) (interpretation
of chapter 1) of the 2003 Act;

“public holiday” means a public holiday in Englaandd Wales established by common law;

“public rights of way plan” means the plans cestifiby the Secretary of State as the public
rights of way plan for the purposes of this Ordeder article 42 (certification of plans and
documents, etc.) and referenced in Schedule 1(deats to be certified);

(@) 1981c.67.
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“relevant highway authority” means the highway awity for the area in which the land to
which the relevant provision of this Order appliesituated, being East Riding of Yorkshire
Council or any successor to it as highway authdaitythe land in question;

“relevant planning authority” means East RidingYairkshire Council, or any successor to it
as planning authority for the land in question;

“requirement” means a requirement set out in Paof Bchedule 2, and a reference to a
numbered requirement is a reference to the reqeineset out in the paragraph of the same
number of that Schedule;

“scour protection” means measures to prevent l6seabed sediment around any structure
placed in or on the seabed including by the udeagfied solutions, filled with grout or other
materials, protective aprons, concrete mattresssow without frond devices, and rock and
gravel placement;

“special category land plan” means the plan cedifoy the Secretary of State as the special
category land plan for the purposes of this Ordeten article 42 (certification of plans and
documents, etc.) and referenced in Schedule 1deacts to be certified);

“statutory historic body” means Historic Englandf' Eloor, Cannon Bridge House, 25
Dowgate Hill, London EC4R 2YA or its successorundtion;

“statutory nature conservation body” means a stafuhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 74 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 20)7(

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and a public communicatiomsviger as defined in section 151
(interpretation of chapter 1) of the 2003 Act;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, hag tame meaning as in section 49 (the street
authority and other relevant authorities) of th@L%ct;

“streets plan” means the plans certified by ther&aty of State as the streets plan for the
purposes of this Order under article 42 (certifaratof plans and documents, etc.) and
referenced in Schedule 19 (documents to be cef}ifie

“temporary construction compound” means a tempocanstruction area associated with the
onshore works including (as required) but not lgdito hardstanding, temporary fencing,
lighting, ground preparation, site offices and vabrip facilities, general storage, storage of
plant, storage of spoil, cable drums, ducting atlder construction materials; welfare
facilities; car parking; waste management, lay-daseas; bunded generators; fuel storage or
any other means of enclosure or areas requiregbftstruction purposes;

“transition joint bay” means an underground streetthat houses the joints between the
offshore export cables and the onshore export sable

“transition piece” means a metal structure attadbetthe top of a foundation where the base
of a wind turbine generator is connected and iresuadditional equipment such as J-tubes,
corrosion protection systems, boat access systantess platforms, craneage, electrical
transmission equipment and associated equipment;

“tree preservation order and hedgerow plan” melaagplan certified by the Secretary of State
as the tree preservation order and hedgerow plathéopurposes of this Order under article
42 (certification of plans and documents, etc.) @idrenced in Schedule 19 (documents to be
certified);

(8 S.I.2017/1012
(b) S.I.2017/1013
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“trenchless crossing compound” means a construsitenassociated with trenchless crossing
works including hard standing, lay down and storageas for construction materials and
equipment, areas for spoil, areas for vehiculakipgr bunded storage areas, areas comprising
water and bentonite tanks, pumps and pipes, weléaiéities including offices and canteen
and washroom facilities, wheel washing facilitiesrkshop facilities and temporary fencing
or other means of enclosure and areas for othéitiEcrequired for construction purposes;

“Trinity House” means the Corporation of Trinity tee of Deptford Strond, Tower Hill,
London EC3N 4DH;

“undertaker” means, subject to articlebigefit of Ordey,—

(a) for the purposes of constructing, maintaining, apipg and decommissioning the DBS
East works and any related ancillary works, DBSEL;

(b) for the purposes of constructing, maintaining, afieg and decommissioning the DBS
West works and any related ancillary works, DBS\&fhdl

(c) in any other case, DBSEL and DBSWL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptem the surface of the water, a hydrofolil
vessel, a hovercraft or any other amphibious vehaid any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryrgtateind other equipment which may include
J-tubes, transition piece, access and rest plasfoancess ladders, boat access systems,
corrosion protection systems, fenders and maintmaquipment, helicopter transfer facilities
and other associated equipment, fixed to a fouodatr transition piece;

“working day” means a day which is not a weekendnkbholiday or public holiday in
England;

“works plans” means the works plans (offshore) #r@dworks plans (onshore);

“works plans (offshore)” means the plans certifigtthe Secretary of State as the works plans
(offshore) for the purposes of this Order undeclkertd2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tetiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of this Order undeclard2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tetified).

(2) References in this Order to rights over land inelueferences to rights to do or to place and

maintain, anything in, on or under land or in tlirespace above its surface and references in this
Order to the imposition of restrictive covenants eeferences to the creation of rights over the
land which interfere with the interests or righfsanother and are for the benefit of land which is

acquired under this Order or which is an interéséwise comprised in the Order land.

(3) All distances, directions and lengths referrechtthis Order are approximate, save in respect
of the parameters referred to in—

(@) requirements 2 to 6 in Part 1 of Schedule 2 (reguénts);
(b) conditions 1 to 5 in Part 2 of Schedule 10 (cond#);

(c) conditions 1to 5 in Part 2 of Schedule 11 (cond#);

(d) conditions 1 to 3 in Part 2 of Schedule 12 (cond#);

(e) conditions 1 to 3 in Part 2 of Schedule 13 (cond);

(f) condition 1 in Part 2 of Schedule 14 (conditions);

(g) condition 1 in Part 2 of Schedule 14A (conditions).
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(4) References in this Order to a numbered work amreates to a work so numbered in Part 1
(authorised development) of Schedule 1 (authorpsepbct).

(5) Unless otherwise stated, references in this Oalppints identified by letters are references
to the points so lettered on the works plans.

(6) References in this Order to coordinates are refeseio coordinates on the World Geodetic
System 1984 datum.

(7) In this Order “includes” must be construed withémtitation unless the contrary intention
appears.

(8) Any reference to any statute, order, regulatiorsipiilar instrument in this Order must be
construed as a reference to a statute, order,atgulor instrument as amended by any subsequent
statute, order, regulation or instrument or asaoed in any re-enactment.

PART 2

Principal powers

Development consent granted by Order

3. Subject to the provisions of this Order includthg requirements—

(a) DBSEL is granted development consent for the DBSt karks and related ancillary
works to be carried out within the Order limitspgan

(b) DBSWL is granted development consent for the DBSWeorks and related ancillary
works to be carried out within the Order limits.

Maintenance of the authorised project

4—(1) The undertaker may at any time maintain thtb@ised project except to the extent that
this Order or any agreement made under this Ombeides otherwise.

(2) Paragraph (1) does not relieve the undertaker gfraguirement to obtain any further
licence under Part 4 (marine licensing) of the 28@0for licensable activities not covered by the
deemed marine licences.

Benefit of the Order

5—(1) Subject to this article, the provisions ofstidrder have effect solely for the benefit of
the undertaker.

(2) Subject to paragraphs (6), (7) and (8) the undertakay with the written consent of the
Secretary of State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (excluding the deemed marine licencisned to in paragraph (3) below) and
such related statutory rights as may be agreeddeetihe undertaker and the transferee;
and

(b) grant to another person (“the lessee”) for a pesigted between the undertaker and the
lessee any or all of the benefit of the provisiafighe Order (excluding the deemed
marine licences referred to in paragraph (3) belamd such related statutory rights as
may be so agreed.

Except where paragraph (8) applies, in which caseomsent of the Secretary of State is required.

(3) Subject to paragraph (6), the undertaker may withwritten consent of the Secretary of
State and where an agreement has been made iaccerwith paragraph (2)(a), transfer to the
transferee the whole of any deemed marine liceaoéssuch related statutory rights as may be
agreed between the undertaker and the transfexeeptewhere paragraph (8) applies, in which
case no consent of the Secretary of State is ejuir
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(4) Where an agreement has been made in accordanceavabgraph (2) or (3) references in
this Order to the undertaker, except in paragrdbpng7) and (13), shall include references to the
transferee or lessee.

(5) The undertaker must consult the Secretary of $iafizre making an application for consent
under this article by giving notice in writing dfe proposed application.

(6) The Secretary of State must consult the MMO befiving consent to the transfer of the
benefit of the whole of any deemed marine licenoeter paragraph (3).

(7) Where the undertaker has transferred any benefleruparagraph (2) or (3), or for the
duration of any period during which the undertakas granted any benefit, under paragraph (2)—

(@) the benefit transferred or granted (“the transtétienefit”) shall include any rights that
are conferred, and any obligations that are imposgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit shall reside exclusivelthwie transferee or, as the case may be,
the lessee and the transferred benefit shall nenb@rceable against the undertaker save
in the case of a deemed marine licence transferreguganted in respect of any breach of
an obligation by the undertaker which occurs ptmisuch transfer or grant or which
occurs as a result of any activity carried outhsy andertaker on behalf of the transferee;
and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer under paragraph (2) or (3) or grant unmeagraph (2) is subject to the same
restrictions, liabilities and obligations as woalgply under this Order if those benefits or
rights were exercised by the undertaker.

(8) The consent of the Secretary of State is requedhie exercise of powers under paragraph
(2) or (3) except where—
(a) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply, etc.) of the 1989 Act;

(b) the transferee or lessee is a company whose sharestirely owned by the undertaker
or is a subsidiary to the undertaker;

(c) the transferee or lessee is Northern Powergrid K&fore) PLC (company number
04112320, whose registered office is at Lloyds o8 Grey Street, Newcastle Upon
Tyne, NE1 6AF) for the purpose of undertaking Wik 22A or 22B; or

(d) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iii) compensation has been paid in final settlemenhpfach claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation shall be payabl

(9) Prior to any transfer or grant under this artielking effect the undertaker must give notice
in writing to the Secretary of State, and if suemnsfer or grant relates to the exercise of powers
their area, to the MMO and the relevant plannindpauity.

(10) A notice required under paragraphs (5) and (9) +ust
(a) state—

(i) the name and contact details of the person to wihenbenefit of the provisions will
be transferred or granted;

(ii) subject to paragraph (11), the date on which tmesfer will take effect;
(iii) the provisions to be transferred or granted;
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(iv) the restrictions, liabilities and obligations thiat,accordance with paragraph (7)(c),
will apply to the person exercising the powers d¢farred or granted; and

(v) where paragraph (8) does not apply, confirmatiothefavailability and adequacy of
funds for compensation associated with the compylssquisition of the Order
land;

(b) be accompanied by—

(i) where relevant, a plan showing the works or areawtich the transfer or grant
relates; and

(i) a copy of the document effecting the transfer angsigned by the undertaker and
the person to whom the benefit of the powers véltdansferred or granted.

(11) The date specified under paragraph (10)(a)(ii)eispect of a notice served in respect of
paragraph (9) must not be earlier than the exdifpurteen days from the date of the receipt of
the notice.

(12) The notice given under paragraph (9) must be sidpyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(13) The provisions of articles 8 (street works), 10mferary closure of streets), 20
(compulsory acquisition of land), 22 (compulsorguaisition of rights), 30 (temporary use of land
for carrying out the authorised project) and 3Imfierary use of land for maintaining the
authorised project) shall have effect only for Hemefit of the undertaker and a person who is a
transferee or lessee who is also—

(a) in respect of Work Nos. 10A to 34A and 10B to 34Berson who holds a licence under
the 1989 Act; or

(b) in respect of functions under article 8 relatingtieets, a street authority.

(14) Section 72(7) and (8) (variation, suspension, ration and transfer) of the 2009 Act do
not apply to a transfer of grant of the whole & tenefit of the provisions of any deemed marine
licences to another person by the undertaker potd¢aaan agreement under paragraph (3) of this
article save that the MMO may amend any deemednedicence granted under Schedule 10
(Deemed Marine Licence 1: DBS East Project Offsliaeaeration — Work Nos. 1A, 4A and 7A),
Schedule 11 (Deemed Marine Licence 2: DBS WeskeBr@ffshore Generation — Work No. 1B,
4B and 7B), Schedule 12 (Deemed Marine LicenceBsS Bast Project Offshore Transmission —
Work Nos. 2A, 3A, 5A, 7A and 8A), schedule 13 (DeghMarine Licence 4: DBS West Project
Offshore Transmission — Work Nos. 2B, 3B, 5B, 7Bl &B), Schedule 14 (Deemed Marine
Licence 5: DBS East Project Offshore Transmissiaicrk Nos. 5A and 7A), and Schedule 14A
(Deemed Marine Licence 6: DBS West Project Offshimansmission — Work Nos. 5B and 7B)
of the Order to correct the name of the undertaikéne name of a transferee or lessee under this
article 5 Benefit of the Ordgr

Disapplication and modification of legislative provsions

6—(1) The following provisions do not apply in retat to the construction of works or the
carrying out of any operation for the purpose af,iro connection with, the construction or
maintenance of the authorised project or any dateoauthorised project—

(a) the 2016 Regulations, to the extent that they regaipermit for anything that would
have required consent made under section 109 {(stescin, over or under a main river)
of the Water Resources Act 1981{mmediately before the repeal of that sectiorioor
any activities defined under the Environmental Regimg (England and Wales)
Regulations 2016 as flood risk activities;

(b) Section 23 (prohibition of obstructions etc. in graburses)y) of the Land Drainage Act
1991,

(a8 1991 c. 59.Section 109 has been repealed.
(b) 1991 c. 59.
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(c) the provisions of any byelaws made under, or haeififiect as if made under, paragraph
5, 6 or 6A of Schedule 25 (byelaw-making powershaf Appropriate Agency) to the
Water Resources Act 1991 that require consent progpl for the carrying out of the
works;

(d) the provisions of any byelaws made under, or haefifiect as if made under, section 66
(powers to make byelaws) of the Land Drainage A@91lthat require consent or
approval for the carrying out of the works; and

(e) the provisions of the Neighbourhood Planning ActZ8) in so far as they relate to the
temporary possession of land under this Order.

(2) For the purpose of carrying out development ausiedriby this Order only, regulation 6(1)
(permitted work)p) of the Hedgerows Regulations 1997 (permitted yaskdeemed to be
amended by inserting the following sub-paragrapér aub-paragraph (1)(j)—

“or

(k) for carrying out development which has beerharsed by an order granting
development consent pursuant to section 114 dPldening Act 2008;".

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigfh)g§8ummary proceedings by persons
aggrieved by statutory nuisance$)6f the Environmental Protection Act 1990 in relatto a
nuisance falling within paragraphs (d), (fb), (odaga) of section 79(1) of that Act (statutory
nuisances and inspections therefor) no order mamdge, and no fine may be imposed, under
section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorigefegt and is attributable to the
carrying out of the authorised project in accoréamdth a notice served under
section 60 (control of noise on construction sjtes)a consent given under section
61 (prior consent for work on construction sites),the Control of Pollution Act
19746); or

(i) is a consequence of the construction or maintenahdke authorised project and
cannot reasonably be avoided;

(b) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the use of the authorised project and is attridatab the use of the authorised
project being used in compliance with requiremeht (2ontrol of noise during
operational phase); or

(ii) is a consequence of the use or operation of thkoesed project and cannot
reasonably be avoided.

(2) For the purposes of paragraph (1) above, compliasittethe controls and measures relating
to noise, vibration, dust or artificial light appesl pursuant to the requirements in Schedule 2 of
this Order will be sufficient, but not necessany, show that an alleged nuisance could not
reasonably be avoided.

(3) Section 61(9) of the Control of Pollution Act 19@des not apply where the consent relates
to the use of premises by the undertaker for thpgaes of or in connection with the construction
or maintenance of the authorised project.

(a) 2017 c. 20.

(b) S.I.1997/1160. Regulation 6 was amended by paphd35 of Schedule 1 to S.I. 2015/377.

() 1990 c. 43. Section 82 was amended by sectiohsah@ 102 of the Clean Neighbourhoods and EnviemtnAct 2005
(c.16).

(d) Section 79 was amended by paragraph 89 of Soh@&@uio Environment Act 1995 c. 25.

(e) 1974 c. 40. Section 61 was amended by Schedtdetlte Building Act 1984 (c. 55), paragraph 15 oh&lule 15 to the
Environmental Protection Act 1990 (c.43) and Sche@d to the Environment Act 1995.
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PART 3
Streets

Street works

8—(1) The undertaker may, for the purposes of thhaised project, enter on so much of any
of the streets specified in Schedule 3 (streetgsuin street works) as is within the Order limits
and may—

(a) break up or open the street or any sewer, draiarorel under it;
(b) tunnel or bore under the street;
(c) remove or use all earth and materials in on or utidestreet;
(d) place and keep apparatus under the street;
(e) maintain apparatus under the street or changesitign; and
(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
@ -(e).
(2) The authority given by paragraph (1) is a statutagit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) In this article “apparatus” has the same meaninm d&art 3 (street works in England and
Wales) of the 1991 Act.

Application of the 1991 Act

9—(1) The provisions of the 1991 Act mentioned imagmaph (2) that apply in relation to the
carrying out of street works under that Act and esgulations made, or code of practice issued or
approved, under those provisions apply (with atlessary modifications) in relation to—

(a) the carrying out of works under article8réet worky and

(b) the temporary closure, restriction, alteration tretsion of a street by the undertaker
under article 10témporary closure of stregts

whether or not the carrying out of the works or st@pping up, alteration or diversion constitutes
street works within the meaning of that Act.

(2) The provisions of the 1991 Ae)(are—
(@) subject to paragraph (3), section 55 (notice afiatadate of works);
(b) section 57 (notice of emergency works);
(c) section 60 (general duty of undertakers to co-dpgra
(d) section 68 (facilities to be afforded to streehauty);
(e) section 69 (works likely to affect other apparatuthe street);
(f) section 76 (liability for cost of temporary traffiegulation);
(g) section 77 (liability for cost of use of alternatiroute); and

(h) all provisions of that Act that apply for the puses of the provisions referred to in sub-
paragraphs (a) to (g).
(3) Section 55 (notice of starting date of works) af 1991 Act as applied by paragraph (2) has
effect as if references in section 57 of that Axtemergency works included a reference to a
stopping up, alteration or diversion (as the caag be) required in a case of emergency.

(4) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers conferred by this Order—

(a) Sections 55, 57, 60, 68 and 69 were amendedebyréiffic Management Act 2004 (c.18).
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(a) section 56A (power to give directions as to plachgpparatus);

(b) section 58 (restriction on works following substaitoad works);
(c) section 58A (restriction on works following subgtahstreet works);
(d) section 61 (protected streets); and

(e) schedule 3A (restriction on works following subsialrstreet works).

Temporary closure of streets

10—(1) The undertaker, during and for the purposesaafying out the authorised project, may
temporarily close, restrict, alter or divert anyest and may for any reasonable time—

(a) divert the traffic or a class of traffic from thize®t; and
(b) subject to paragraph (3), prevent persons fromipgissong the street.

(2) Without limiting paragraph (1), the undertaker nfay the purpose of carrying out the
authorised development use any street tempordaged or restricted under the powers conferred
by this article as a temporary working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary closuggtriction, alteration or diversion of a street
under this article if there would otherwise be nolsaccess.

(4) Without limiting paragraph (1), the undertaker memporarily close, restrict, alter or divert
the streets specified in Schedulestréets to be temporarily closed or restrigted the extent
specified by reference to the letters and numbere/s on the streets plan.

(5) The undertaker must not temporarily close, restatier or divert or use as a temporary
working site—

(@) any street referred to in paragraph (4) without fionsulting the street authority; and

(b) any other street without the consent of the ste#tority, which may attach reasonable
conditions to the consent.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (5){h) street authority is deemed to have granted
consent.

Closure and diversion of public rights of way

11—(1) Subject to paragraphs (2), (3), (4) and (B¢, tindertaker may in connection with the
carrying out of the authorised project temporargtrict, prevent use of or close each of the
public rights of way specified in column (2) of Par(public rights of way to be temporarily
closed of Schedule Hclosure and diversion of public rights of way) the extent specified in
column (3), by reference to the letters shown enptlblic rights of way plan

(2) The rights of way specified in Part puplic rights of way to be temporarily closedi
Schedule 5qlosure and diversion of public rights of waypy not be temporarily closed under
this article unless a diversion for the closedisacof that right of way is first provided by the
undertaker to the standard defined in the pubgjiots of way management plan to be approved in
accordance with the requirements set out in Sche@ulfequirements to the reasonable
satisfaction of the relevant highway authority.

(3) The relevant diversion route provided under pamyr@) will be subsequently maintained
by the undertaker until the re-opening of the rafegvight of way specified in paragraph (1).

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act
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(5) If a highway authority which receives an applicatifor confirmation that an alternative
public right of way is satisfactory under paragréphfails to notify the undertaker of its decision
before the end of the period of 56 days beginniitty the date on which the application was
received by that highway authority, it is deemetawe granted consent.

(6) Subject to paragraphs (7) and (8), the undertalegrimconnection with the carrying out of
the authorised project close each of the publibtsigof way specified in column (2) of Part 2
(public rights of way to be permanently diverted)Schedule 5qlosure and diversion of public
rights of way to the extent specified in column (3), by referito the letters shown on the public
rights of way plan.

(7) No public rights of way may be closed under thisckr until a temporary alternative route
for the passage of such traffic as could have tisegublic right of way has been provided and
subsequently maintained by the undertaker untiemnpnent alternative has been provided and
open to public use, which temporary alternativeteomust be provided to the reasonable
satisfaction of the relevant highway authority vietn the points specified in column (4) of Part 2
of Schedule 5.

(8) No later than 3 months from the completion of théharised project, the undertaker must
provide a permanent alternative route for any rqueéemanently stopped up under this article,
which permanent alternative route must be provigetveen the points specified in column (4) of
Part 2 of Schedule 5 to the reasonable satisfaofitime relevant highway authority.

Power to alter layout, etc. of streets

12—(1) The undertaker may for the purposes of caggint the authorised project permanently
alter the layout of, or carry out any works in,teest specified in column (2) of Part 1 (streets
subject to permanent street works) and may temiboedter the layout of, or carry out any works
in, a street specified in column (2) of Pafs2eets subject to temporary street workdsychedule
3 (streets subject to street woyks

(2) Without limitation on the specific powers conferréy paragraph (1), but subject to
paragraph (4), the undertaker may, for the purpokeenstructing, operating and maintaining the
authorised project, permanently or temporarilyraite layout of any street (and carry out works
ancillary to such alterations) whether or not wittlhe Order limits and the layout of any street
having a junction with such a street and, withduaiiting the scope of this paragraph, the
undertaker may—

(a) increase the width of the carriageway of the stbgateducing the width of any footpath,
footway, cycle track, central reservation or vengghin the street;

(b) alter the level or increase the width of any suthes, footpath, footway, cycle track,
central reservation or verge;

(c) reduce the width of the carriageway of the street;

(d) execute any works to widen or alter the alignmémiayements;
(e) make and maintain crossovers and passing places;

(f) execute any works of surfacing or resurfacing efttlghway;

(g) carry out works for the provision or alterationparking places, loading bays and cycle
tracks;

(h) execute any works necessary to alter or providditias for the management and
protection of pedestrians;

(i) execute any works to provide or improve sight lirezguired by the highway authority;
(j) execute and maintain any works to provide hardsarfidlandscaping;
(k) carry out re-lining and placement of new temporaarkings; and

() remove and replace kerbs and flume ditches fopthiposes of creating permanent and
temporary accesses.

(3) The undertaker must restore to the reasonabldegdtim of the street authority any street
that has been temporarily altered under this atticl
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(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority, which may attach reasonable ¢amgdi to any consent, but such consent is not to
be unreasonably withheld or delayed.

(5) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was received by $iti@et authority, it is deemed to have granted
consent.

Access to works

13—(1) The undertaker may, with the approval of tlevant planning authority after
consultation with the highway authority in accordamwith requirement 15 (highway accesses),
for the purposes of the authorised project—

(@) form, lay out and maintain means of access, or orgror maintain existing means of
access, in the locations specified in Schedubx6gss to worBsand

(b) form and lay out such other means of access oravepexisting means of access, at such
locations within the Order limits as the undertaleasonably requires for the purposes of
the authorised project.

(2) If the relevant planning authority fails to notifye undertaker of its decision within 28 days
of receiving an application for approval under gaaphs (1)(a) or (b) that relevant planning
authority is deemed to have granted approval.

Agreements with street authorities

14—(1) A street authority and the undertaker may einte agreements with respect to—

(@) any temporary closure, restriction, alteration vetsion of a street authorised by this
Order; or

(b) the carrying out in the street of any of the wardgrred to in article 8sfreet workk
(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—
(a) provide for the street authority to carry out aopdtion under this Order that relates to
the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads

15—(1) Subject to paragraphs (2), (3) and (4) theeutatker may use any private road within
the Order limits for the passage of persons orckehi(with or without materials, plant and
machinery) for the purposes of, or in connectiothwihe construction and maintenance of the
authorised project.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wttielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

(4) The undertaker may only use a private road undexgpaph (1) for such time as the power
to take temporary possession of the land upon witicls located under either article 30
(temporary use of land for carrying out the autlsed project)and article 3itemporary use of
land for maintaining the authorised projed$) capable of being exercised under those artinles
relation to that land.
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PART 4

Supplemental powers

Discharge of water

16—(1) Subject to paragraphs (3) and (4) below thdeaiaker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised project and for that purpose magect, lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musiebermined as if it were a dispute under
section 106 (right to communicate with public sesy@) of the Water Industry Act 1991.

(3) The undertaker must not discharge any water int@agercourse, public sewer or drain
except with the consent of the person to whom libimgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not carry out any works to paglic sewer or drain pursuant to
paragraph (1) except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) The undertaker must not, in carrying out or mamta works pursuant to this article
damage or interfere with the bed or banks of antekgaurse forming part of a main river as
defined under section 113(1) of the Water Resoukced991.

(7) Nothing in this article overrides the requiremeot fan environmental permit under
Regulation 12(1)(b) (requirement for an environraépermit) of the 2016 Regulations insofar as
the discharge activity comes within the definitmmtained within the 2016 Regulations.

(8) In this article—

(a) “public sewer or drain” means a sewer or drain tiedongs to the Environment Agency,
a relevant drainage authority, a highway authoritylocal authority or a sewerage
undertaker; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is ddamhave granted consent or given approval,
as the case may be.

(10) This article is subject to the protective provisan Part 4 of Schedule 15 (Protective
Provisions) where the undertaker discharges watey or makes any opening into, a watercourse,
public sewer or drain belonging to or under thetie@rof a drainage authority.

(&) 1991 c. 56. Section 106 was amended by secti(8) 3hd 43(2) of and paragraph 1 of Schedule Bédtompetition and
Service (Utilities) Act 1992 (c. 43) and sectiotg2 and 99 of the Water Act 2003 (c. 37).
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Protective work to buildings

17—(1) Subject to the provisions of this article, tirelertaker may at its own expense carry out
such protective works to any building within thed@r limits as the undertaker considers
necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised project; or

(b) after the completion of that part of the authoripeaject in the vicinity of the building at
any time up to the end of the period of five ydaeginning with the day on which that
part of the authorised project is brought into carcial operation.

(3) For the purpose of determining how the powers uthlisr article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd
(b) where the works cannot be carried out reasonalyergently without entering land that

is adjacent to the building but outside its cugiaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a)to enter a buildimg) land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land;
the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case

falling within sub-paragraph (a), (c) or (d), thetive must specify the protective works proposed
to be carried out.

(6) Where a notice is served under sub-paragraph (¥edr (d), the owner or occupier of the
building or land concerned may, by serving a caunttice within 10 days beginning with the
day on which the notice was served, require thetipreof whether it is necessary or expedient to
carry out the protective works or to enter the ding or land to be referred to arbitration under
article 47 érbitration).

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tay on which the part of the authorised
project carried out in the vicinity of the buildinig brought into commercial operation it
appears that the protective works are inadequagedict the building against damage
caused by the carrying out or use of that parthefauthorised project;

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakeraofy liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.
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(11) Section 13 (refusal to give possession to acquartority) of the 1965 Acé) applies to
the entry onto land under this article to the saxtent as it applies in respect of the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act .

(12) In this article, “protective works”, in relation tbuilding, means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage that may be caused to the building by thgiog out, maintenance or use of the
authorised project; and

(b) any works, the purpose of which is to remedy anyaige that has been caused to the
building by the carrying out, maintenance or usthefauthorised project.

Authority to survey and investigate land onshore
18—(1) The undertaker may for the purposes of thideDenter on any land within the Order
limits or land which may be affected by the autked project and—
(a) survey or investigate the land;

(b) without limiting sub-paragraph (a), make trial loknd bore holes in such positions on
the land as the undertaker thinks fit to inveseghte nature of the surface layer, subsoil
and groundwater and remove soil and groundwateplesm

(c) without limiting sub-paragraph (a), carry out egpbal or archaeological investigations
on the land, including the digging of trenchest pits, or environmental monitoring; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and the makingiaf holes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land. If the undertaker proposes to do any of tlewing, the notice must include details of what
is proposed—

(a) searching, boring or excavating;
(b) leaving apparatus on the land; and
(c) taking samples.
(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering ted|, produce written evidence of their
authority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes, trenches or test pits may be madkeuthis article—
(a) inland forming a railway without the consent oftNerk Rail(®);
(b) inland held by or in right of the Crown withouetlionsent of the Crown;

(c) in land located within the highway boundary withdilie consent of the highway
authority; or

(d) in a private street without the consent of theestesithority;
but such consent must not be unreasonably withdratielayed.

(5) After completion of the activities being undertakaursuant to this article, any apparatus
must be removed as soon as practicable, and tHerast be restored to its original condition.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such

(a) Section 13 was amended by section 139 of, anagpaph 28(2) of Schedule 13 and paragraph 1 ofdséhe3 to, the
Tribunals, Courts and Enforcement Act 2007 (c. 15).
(b) As defined in Part 3 of Schedule 14 (For the &tidn of Network Rail Infrastructure Limited).
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compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) This article applies in relation to the onshore kgaand Work Nos. 8A, 8B, 9A and 9B only.

(8) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(c) in the case of a highwalyaaity; or
(b) under paragraph (4)(d) in the case of a streebatith
that authority is deemed to have granted consent.

(9) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto land under this article to the samerexas it applies to the compulsory acquisition of
land under this Order by virtue of section 125 (iagion of compulsory acquisition provisions)
of the 2008 Act.

Article not used

19—(1) Not used

PART 5
Powers of acquisition

Compulsory acquisition of land

20—(1) DBSEL, with the consent of DBSWL such conseot to be unreasonably withheld,
may acquire compulsorily so much of the Order laads required for the DBS East works, or to
facilitate, or is incidental to, the constructi@peration and maintenance of the DBS East works.

(2) DBSWL, with the consent of DBSEL such consent mobé unreasonably withheld, may
acquire compulsorily so much of the Order land sasequired for the DBS West works, or to
facilitate, or is incidental to, the constructi@peration and maintenance of the DBS West works.

(3) If the undertaker whose consent is required un@eagraph (1) or (2) fails to notify the
undertaker requesting consent of its decision with8 days of receiving an application for
consent, the first mentioned undertaker is deemédve given consent.

(4) This article is subject to—
(a) article 21 (time limit for exercise of authority &@quire land compulsorily);
(b) paragraph (3) of article 22 (compulsory acquisitdmights);
(c) article 26 (acquisition of subsoil or airspace pnly
(d) paragraph (8) of article 30 (temporary use of lfmmatarrying out the authorised project);
(e) article 41 ¢rown right9; and
(f) Schedule 15 (protective provisions)

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of 7 years begmgnon the day on which this Order is
made—

(@) no notice to treat may be served under Part 1 (atsopy purchase under the Acquisition
of Land Act of 1946) of the 1965 Act; and
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(b) no declaration may be executed under sectiah(ékecution of declaration) of the 1981
Act as applied by article 24plication of the 1981 Axt

(2) The authority conferred by article 3@&ihporary use of land for carrying out the autheds
projec) ceases at the end of the period referred to iagpaph (1), but nothing in this paragraph
prevents the undertaker remaining in possessitendfafter the end of that period if the land was
entered, and possession was taken, before thef ¢émat period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (3), DBSEL may, with demsent of DBSWL such consent not
to be unreasonably withheld, acquire compulsorilichs rights or impose such restrictive
covenants over the Order land as may be requiredrfg purpose for which that land may be
acquired under article 2@dmpulsory acquisition of lapdby creating them as well as by
acquiring rights already in existence.

(2) Subject to paragraph (3), DBSWL may, with the cohgd DBSEL such consent not to be
unreasonably withheld, acquire compulsorily sughts or impose such restrictive covenants over
the Order land as may be required for any purposevhich that land may be acquired under
article 20 ¢ompulsory acquisition of lapdby creating them as well as by acquiring rigilteady
in existence.

(3) Subject to the provisions of this paragraph, a&t&3 private rights over langdand article 32
(statutory undertakejsin the case of the Order land specified in calu) of Schedule 7gnd
in which only new rights, etc. may be acqu)retie powers of compulsory acquisition conferred
by this Order are limited to the acquisition by thelertaker referred to in the corresponding entry
in column (2) of that Schedule of such new rightd ¢he imposition of restrictive covenants as
may be required for the purpose specified in r@hatd that land in column (2) of that Schedule
and as described in the book of reference.

(4) Subject to section 8 (other provisions as to didilzand) of and Schedule 2A (counter-notice
requiring purchase of land not in notice to tréatthe 1965 Act (as substituted by paragraph 5(8)
of Schedule 8 (modification of compensation and palsory purchase enactments for creation of
new rights and imposition of restrictive covenanmig)ere the undertaker acquires a right over the
Order land or imposes a restrictive covenant, quaes an existing right over land or the benefit
of a restrictive covenant already in existence urlis article, the undertaker is not required to
acquire a greater interest in that land.

(5) Schedule 8 (Modification of compensation and corspyl purchase enactments for creation
of new rights and imposition of restrictive covetgrof this Order has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this Order of a right over land by the
creation of a new right or the imposition of a resive covenant.

(6) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraphs (1) or (2) is required for theppses of diverting, replacing or protecting
apparatus of a statutory undertaker, the undertakgr with the consent of the Secretary of State,
transfer the power to acquire such rights to tatusry undertaker in question.

(7) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (6) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Private rights over land
23—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under article 2Zpulsory acquisition of lanére extinguished—

(@) from the date of acquisition of the land by the emaker, whether compulsorily, by
agreement or through the grant of a lease of the by agreement; or

(@ Amended by sections 184 and 185 of and paragtadtSchedule 18 to the Housing and Planning A¢62@. 22).
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(b) on the date of entry on the land by the undertakeéer section 11(1) (powers of entry) of
the 1965 Act ;

whichever is the earlier.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 22 ¢compulsory acquisition of rightsre extinguished in so far as their continuanoelsv
be inconsistent with the exercise of the righthar hurden of the restrictive covenant—

(@) from the date of the acquisition of the right oe fimposition of the restrictive covenant
by the undertaker, whether compulsorily or by agrest; or

(b) on the date of entry on the land by the undertakeéer section 11(1) (powers of entry) of
the 1965 Act in pursuance of the right;

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2068 Act to be determined, in case of dispute,
under Part 1 (determination of questions of dispgtEmpensation) of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 32
(statutory undertakejsapplies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offing;

that any or all of those paragraphs do not appbntpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right or restrictive covenant in question is vestetbelongs or benefits.

(7) If an agreement referred to in paragraph (6)(b)—

(a) is made with a person in or to whom the right strietive covenant is vested or belongs
or benefits; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person;

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any trust, incident, easement,
liberty, privilege, right or advantage to which thed is subject.

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of act), for subsectigrsbstitute—
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“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “, and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decl&oa) is omitted.

(6) In section 5B (extension of time limit during clealbe) for “section 23 of the Acquisition of
Land Act 1981 (application to High Court in respettompulsory purchase order), the three year
period mentioned in section 5A” substitute “sectith8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent) the seven year period
mentioned in article 21tif(ne limit for exercise of authority to acquire ueompulsorily of the
Dogger Bank South East and West Offshore Wind F&mgr 202[X]".

(7) In section 6 (notices after execution of declargtiin subsection (1)(b), for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat), insdtion (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 26 (acquisition of subsoiladrspace only) of the Dogger Bank South
East and West Offshore Wind Farms Order 202[X],clvhéxcludes the acquisition of
subsoil or airspace only from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 28 (modification of Part fltlhe 1965 Act)) to the compulsory acquisition
of land under this Order.

Statutory authority to override easements and otherights

25—(1) The carrying out or use of the authorised gubjand the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) (nuisance:
statutory authority) of the 2008 Act, despite itatving—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or

(b) a breach of a restriction as to use of land arikipgiirtue of contract, caused by the
carrying out or use of the authorised developmadtthe operation of section 158 of the
2008 Act.

(3) The interests and rights to which this article s&spare any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support and any restrictions as to the use of daisihg by virtue of a contract.

(4) Subsection (2) of section 10 (further provisiorit@sompensation for injurious affection) of
the 1965 Act applies to paragraph (2) by virtusextion 152(5) (compensation in case where no
right to claim in nuisance) of the 2008 Act.

(5) Any rule or principle applied to the constructioh section 10 (further provision as to
compensation for injurious affection) of the 1966t Anust be applied to the construction of
paragraph (2) with any necessary modifications

28



Acquisition of subsoil or airspace only

26—(1) DBSEL may, with the consent of DBSWL such aamsnot to be unreasonably
withheld, acquire compulsorily so much of, or suights in, the subsoil of or the airspace over
the land referred to in paragraph (1) of article(@mpulsory acquisition of lapdr article 22
(compulsory acquisition of right®s may be required for any purpose for which ldwad may be
acquired under that provision instead of acquitimgwhole of the land.

(2) DBSWL may, with the consent of DBSEL such consesitto be unreasonably withheld,
acquire compulsorily so much of, or such rightstire subsoil of or the airspace over the land
referred to in paragraph (2) of article 28ofhpulsory acquisition of landor article 22
(compulsory acquisition of rightes may be required for any purpose for which ldwad may be
acquired under that provision instead of acquitimgwhole of the land.

(3) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land under paragraph (1) or (2), the undertakeotsrequired to acquire an interest in any other
part of the land.

(4) The following do not apply in connection with theeecise of the power under paragraph (1)
or (2) in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenéInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (reference of objection to Uppébiinal: general) of the 1990 Act.

(5) Paragraphs (3) and (4) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buidor manufactory or airspace above a house,
building or manufactory.

Compulsory acquisition of land: minerals
27.Parts 2 and 3 of Schedule 2 (minerals) to the Attipn of Land Act 1981) are
incorporated in this Order, subject to the folloggmodifications—
(@) paragraph 8(3) is not incorporated;
(b) for “acquiring authority” substitute “undertaker”;
(c) for “undertaking” substitute “authorised projectihd
(d) for “compulsory purchase order” substitute “thisiex’.

Modification of Part 1 of the 1965 Act

28—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisec118 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent), the seven year period
mentioned in article 21tif(ne limit for exercise of authority to acquire igcompulsorily of the
Dogger Bank South East and West Offshore Wind F&mgr 202[X]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(@) 1981 c.67
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(4) In section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 21 (time limit for exercise of authoritp facquire land compulsorily) of the Dogger Bank
South East and West Offshore Wind Farms Order 202[X

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 26(4) (acquisition of subsoil airspace only) of the Dogger Bank

South East and West Offshore Wind Farms Order 202{Kich excludes the acquisition
of subsoil or airspace only from this Schedule'd an

(b) atthe end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 17 (protective wtwkbuildings), article 30 (temporary use
of land for carrying out the authorised project)asticle 31 (temporary use of land for
maintaining the authorised project) of the DogganiB South East and West Offshore
Wind Farms Order 202[X].".

Rights under or over streets

29—(1) The undertaker may enter on and appropriatawsth of the subsoil of or airspace over
any street within the Order limits as may be regpliiior the purposes of the authorised project and
may use the subsoil or airspace for those purpmsasy other purpose ancillary to the authorised
project.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street that forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed camsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary mespwf the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorieed project

30—(1) The undertaker may, in connection with theyiag out of the authorised project—
(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedulel&d of which only temporary
possession may be taldar the purpose specified in relation to thatdém column
(2) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;
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(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including the provisioh means of access), haul roads,
security fencing, bridges, structures and buildiogshat land;

(d) use the land for the purposes of a working sitehwitcess to the working site in
connection with the authorised project;

(e) construct any works, or use the land, as spedifiedlation to that land in column (1) of
Schedule 9, or any mitigation works;

(f) construct such works on that land as are mention®art 1 (authorised development) of
Schedule 1 (authorised project); and

(g) carry out mitigation works required pursuant to tequirements in Part 1 of Schedule
A2.

(2) Not less than 28 days before entering on and tatkimyporary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land.

(3) The undertaker must not remain in possession ofame under this agreement for longer
than is reasonably necessary and in any eventputitthe agreement of the owners of the land,
remain in possession of any land under this article

(a) in the case of land specified in paragraph (1) @¥ter the end of the period of one year
beginning with the date of completion of the pdrthe authorised project specified in
relation to that land in column (3) of Schedul®@#;

(b) in the case of land specified in paragraph (1)jagfier the end of the period of one year
beginning with the date of completion of the pafrtttee authorised project for which
temporary possession of the land was taken unthessridertaker has, before the end of
that period, served a notice of entry under sectibfpowers of entry) of the 1965 Act or
made a declaration under section 4 (execution afadgion) of the 1981 Act in relation
to that land.

(4) Unless the undertaker has served notice of entdgmugection 11 (powers of entry) of the
1965 Act or made a declaration under section 4c{gi@n of declaration) of the 1981 Act or
otherwise acquired the land or rights over landjestitto temporary possession, the undertaker
must before giving up possession of land of whéhgorary possession has been taken under this
article, remove all temporary works and restore [l to the reasonable satisfaction of the
owners of the land; but the undertaker is not neglio—

(@) replace any building, structure, drain or eledtrie removed under this article;

(b) remove any drainage works including culverts itasthlby the undertaker under this
article;

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 3 (streets subjestréet works) or any new footpath surface
carried out under this article to any footpath my anprovements carried out under this
article to any bridge; or

(d) restore the land on which any works have beeneshout under paragraph (1)(g) in so
far as the works relate to mitigation works ideatifin the environmental statement or
required pursuant to the requirements in Schedule 2

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of any power conferred by #riicle.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
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enactment in respect of loss or damage arising flmncarrying out of the authorised project,
other than loss or damage for which compensatipayable under paragraph (5).

(8) The undertaker may not compulsorily acquire unties ©rder new rights over or impose
restrictive covenants over the land referred tparagraph (1)(a)(i).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel project

31—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised project, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonably required for the purpbseimtaining the authorised project;

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose; and

(c) enter on and take temporary possession of anywaiiih the Order limits required to
gain access for the purpose of maintaining thecaiséd project.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenahthe part of the authorised project for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article the undertaker must remove all tempoweorks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftemmaintenance of the authorised project,
other than loss or damage for which compensatipayable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article “the maintenance period” means—
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(a) in relation to the maintenance of any tree, hedgehaub planted as part of an approved
landscape management plan the relevant periodedfey in requirement 11(2); and

(b) in relation to any other part of the authorisedjguty means the period of five years
beginning with the date on which that part of theharised project is brought into
commercial operation.

Statutory undertakers

32—(1) Subject to the provisions of article 4®rdtective provisions and schedule 15
(protective provisions), the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd [dans within the Order limits and as
described in the book of reference; and

(b) extinguish or suspend the rights of or the restiet for the benefit of or remove, relocate
or reposition apparatus belonging to, statutoryeutaders, over or within the Order
limits.

Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 3&dtutory undertakejs any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer, but where such a
sewer is removed under article 32, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer that communicated thigh sewer;

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate withahgr public sewer or with a private sewage
disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article “public utility undertaker” has tteame meaning as in section 329 (further
provision as to interpretation) of the 1980 Act.

PART 6
Operations

Operation of generating station
34—(1) The undertaker is authorised to operate theeigging station comprised in the
authorised development.

(2) Paragraph (1) does not relieve the undertaker pfraquirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.
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Deemed marine licences under the 2009 Act

35—(1) The following marine licences are deemed teehiaeen granted to DBSEL under Part
4 (marine licensing) of the 2009 Act for the licedsactivities specified in Part 1 of each licence
and subject to the conditions specified in Part @ach licence—

(@) Deemed Marine Licence 1 (set out in Schedule 10);
(b) Deemed Marine Licence 3 (set out in Schedule IR); a
(c) Deemed Marine Licence 5 (set out in Schedule 14).

(2) The following marine licences are deemed to hawnhganted to DBSWL under Part 4
(marine licensing) of the 2009 Act for the licensetivities specified in Part 1 of each licence and
subject to the conditions specified in Part 2 afelicence—

(@) Deemed Marine Licence 2 (set out in Schedule 11);
(b) Deemed Marine Licence 4 (set out in Schedule 1R); a
(c) Deemed Marine Licence 6 (set out in Schedule 14A).

PART 7
Miscellaneous and general

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the whosayp part of the authorised project or
the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisgeégr@r any part of it;

so far as the agreement relates to the terms achvemy land that is the subject of a lease granted
by or under that agreement is to be provided far plerson’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationland that is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
Operational land for purposes of the 1990 Act

37.Development consent granted by this Order isdéttat specific planning permission for the
purposes of section 264(3)(a) (cases in which isumad be treated as not being operational land) of
the 1990 Act.

Felling or lopping of trees and removal of hedgerow

38—(1) Subject to article 3&rees subject to tree preservation orgettse undertaker may fell
or lop, or cut back the roots of, any tree or shnithin or overhanging land within the Order
limits or near any part of the authorised projécthe undertaker reasonably believes it to be
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necessary to do so to prevent the tree or shruim fobstructing or interfering with the
construction, maintenance or operation of the aigbd project or any apparatus used in
connection with the authorised project.

(2) In carrying out any activity authorised by paradrdf), the undertaker must not do any
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined underlRdetermination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the aigadmproject—

(a) subject to paragraph (2) above, remove any hedgeasvare within the Order Limits and
specified in Part 1 of Schedule 1Rgmoval of hedgeroyshat may be required to be
removed for the purposes of carrying out the aigkdrproject; and

(b) remove the important hedgerows as are within tldeQrimits and specified in Part 2 of
Schedule 17Removal of important hedgeromthat may be required to be removed for
the purposes of carrying out the authorised project

(5) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerows Regulations 199

Trees subject to tree preservation orders

39—(1) Subject to paragraph (2), the undertaker nedlyof lop, or cut back the roots of, any
tree within or overhanging the Order limits thatsisbject to a tree preservation order if it
reasonably believes it to be necessary to do gweteent the tree from obstructing or interfering
with the construction, maintenance or operatiothefauthorised project or any apparatus used in
connection with the authorised project.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must not do any unnecessary damageyttree or shrub and must pay
compensation to any person for any loss or damagjiegfrom such activity; and
(b) the duty contained in section 206()(replacement of trees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined undelRdetermination of questions of disputed
compensation) of the 1961 Act.

(5) In this article, “tree preservation order” has #sne meaning as in section 198 (power to
make tree preservation orders) of the 1990 Act.
Saving provisions for Trinity House

40. Nothing in this Order prejudices or derogates ftamy of the rights, duties or privileges of
Trinity House.
Crown rights

41—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any lessee or licensee to take, use, enter on amyirmanner interfere with any land or rights of

(@ S.1.1997/1160
(b) Section 206(1) was amended by paragraph 11 afdbil 8 to the Planning Act 2008 (c. 29).
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any description (including any portion of the shorebed of the sea or any river, channel, creek,
bay or estuary)—

(@) belonging to His Majesty in right of the Crown aftdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (angel in section 227 (“Crown land” and “the
appropriate Crown authority”) of the 2008 Act) whiis for the time being held otherwise than by
or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Certification of plans and documents, etc.

42—(1) The undertaker must, as soon as practicalbde #fis Order is made, submit to the
Secretary of State all of the documents listed ¢heBule 19 (documents to be certified) for
certification that they are true copies of the doeunts referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Abatement of works abandoned or decayed

43—(1) Where the DBS East Project offshore works my part of them are abandoned or
allowed to fall into decay the Secretary of Statyfollowing consultation with DBSEL, by
notice in writing require DBSEL at its own expergsther to repair, make safe and restore one or
any of those works, or any relevant part of themtpaemove them and, without prejudice to any
notice served under section 105(2) (requirememprépare decommissioning programmes) of the
2004 Act, restore the site to a safe and propedition, to such an extent and within such limits
as may be specified in the notice.

(2) Where the DBS West Project offshore works or any githem are abandoned or allowed
to fall into decay the Secretary of State may,ofelhg consultation with DBSWL, by notice in
writing require DBSWL at its own expense eitherépair, make safe and restore one or any of
those works, or any relevant part of them, or tnaee them and, without prejudice to any notice
served under section 105(2) (requirement to pregacemmissioning programmes) of the 2004
Act, restore the site to a safe and proper comitm such an extent and within such limits as may
be specified in the notice.

Funding

44—(1) Except where the provisions of paragraph @y DBSEL must not exercise the
powers conferred by the provisions referred to anagraph (3) in relation to any land unless a
guarantee or alternative form of security in respet the liabilittes of DBSEL to pay
compensation under this Order in respect of thecese of the relevant power in relation to that
land is in place.

(2) Except where the provisions of paragraph (9) appBSWL must not exercise the powers
conferred by the provisions referred to in paralgrég) in relation to any land unless a guarantee
or alternative form of security in respect of thabilities of DBSWL to pay compensation under
this Order in respect of the exercise of the raiepawer in relation to that land is in place.

(3) The provisions are—
(a) article 20 (compulsory acquisition of land);
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(b) article 22 (compulsory acquisition of rights);

(c) article 23 (private rights over land);

(d) article 26 (acquisition of subsoil or airspace pnly

(e) article 29 (rights under or over streets);

() article 30 (temporary use of land for carrying the authorised project);

(g) article 31 (temporary use of land for maintainihg authorised project); and
(h) article 32 (statutory undertakers).

(4) The form of guarantee or security referred to imageaphs (1) and (2), and the amount
guaranteed or secured, must be approved by thet8acof State, but such approval must not be
unreasonably withheld.

(5) The undertaker must provide the Secretary of Statesuch information as the Secretary of
State may reasonably require relating to the istsri the land affected by the exercise of the
powers referred to in paragraph (3) for the SeryaihiState to be able to determine the adequacy
of the proposed guarantee or security including—

(a) the interests affected; and

(b) the undertaker's assessment, and the basis of $sesament, of the level of
compensation.

(6) A guarantee or other security given in accordanitie this article that guarantees or secures
the undertaker’'s payment of compensation in retatiothe exercise of the powers referred to in
paragraph (3) is to be treated as enforceable stghie guarantor or provider of security by any
person to whom such compensation is properly payabhtd must be in such a form as to be
capable of enforcement by such a person.

(7) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

(8) Nothing in this article requires a guarantee cgrakitive form of security to be put in place
by DBSEL where—

(a) DBSEL provides the Secretary of State with finahdisformation sufficient to
demonstrate that it has appropriate funding in @laithout a guarantee or alternative
form of security to meet any liability to pay conmgation under this Order in respect of
the exercise of the relevant powers in paragraphafd

(b) The Secretary of State provides written confirmmatioat no such guarantee is required,
such written confirmation not to be unreasonablhield.

(9) Nothing in this article requires a guarantee cgrakitive form of security to be put in place
by DBSWL where—

(@) DBSWL provides the Secretary of State with finahdiaformation sufficient to
demonstrate that it has appropriate funding in @laithout a guarantee or alternative
form of security to meet any liability to pay conmgation under this Order in respect of
the exercise of the relevant powers in paragrapta(@i

(b) The Secretary of State provides written confirmmatioat no such guarantee is required,
such written confirmation not to be unreasonablhield.
Protective provisions

45. Schedule 15 (protective provisions) has effect.

Service of notices

46—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;
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(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of that bodsporate, the registered or principal
office of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;

(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semaast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation takes effect on a date specifiethbyperson in the notice but that date
must not be less than seven days after the datdigh the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(&) 1978 c. 30. Section 7 was amended by paragrajpi $8hedule 10 to the Road Traffic Regulation 2&84 (c. 27).
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Arbitration

47—(1) Subject to article 40 gsing provisions for Trinity Hougeany difference under any
provision of this Order, unless otherwise provided, must be referred to and settled by
arbitration in accordance with the rules in Schedi @rbitration ruleg by a single arbitrator to
be agreed between the parties or, failing agreenterite appointed on the application of either
party (after giving notice in writing to the othday the Secretary of State.

(2) For the avoidance of doubt, any matter for whiah ¢bnsent of the Secretary of State or the
MMO is required under any provision of this Ordkals not be subject to arbitration.

Requirements, appeals, etc.

48—(1) Where an application is made to, or a requesinade of, the relevant planning
authority or any other relevant person for any egrent or approval required or contemplated by
any of the provisions of this Order, such applmatnust be made in writing and such agreement
or approval must, if given, be given in writing amdist not be unreasonably withheld or delayed.

(2) Part 2(approval of matters specified in requiremgrag Schedule 2 has effect in relation to
all agreements or approvals granted, refused drheitl in relation to requirements included in
Part 1 equirementsof that Schedule.

(3) Save to the extent that the requirements are alrsabject to Part 2 of Schedule 2, sub-
section (1) of section 78 (right to appeal agajpisinning decisions and failure to take such
decisions) of the 1990 Act applies to the develamno@nsent granted by this Order and to the
requirements except that it is modified so as tadrér the purposes of this Order only as
follows—

(a) after “local planning authority” insert “or Secrtaf State”;
(b) after sub-section (b) insert the following—

“refuse or fails to determine an application foy @onsent, agreement or approval of that
authority required by a requirement imposed on anigrof development consent or
contained in a development consent order, or graabject to conditions; or”

(c) after sub-section (1), insert the following—

“(1A) Where the appeal under sub-section (1) relatea decision by the Secretary of
State, the appeal will be decided by a Secreta§tate who would not be responsible for
determining an application for development congsétit the subject matter of The Dogger
Bank South East and West Offshore Wind Farms Q262f ] if section 103(1) (Secretary
of State is to decide applications) of the 2008 &aplied.”

(d) Sections 78 (right to appeal against planning d@mwisand failure to take such decisions)
and 79 (determination of appeals) of the 1990 Amteheffect in relation to any appeal
under the terms of this article except that ther&ary of State in question is the
Secretary of State who would be responsible forerddhing an application for
development consent with the subject matter of @der if section 103(1) (Secretary of
State is to decide applications) applied.

Compensation

49. Schedule 18 (compensation measures) has effect.

Inconsistent planning permissions

50—(1) Any planning permission which has been ingthprior to the commencement of the
authorised project pursuant to this Order may cotito be lawfully implemented thereafter
notwithstanding any physical incompatibility withet authorised project or inconsistency with any
provision of this Order.

(2) As from the date on which the authorised projecbimimenced any conditions of a planning
permission which relate to land within the Ordenits or land adjacent to the Order limits cease
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to have effect to the extent they are inconsistétiit the authorised project or with anything done
or approved under the requirements in Part 1 (reménts) of Schedule 2.

(3) As from the date of this Order where planning pesioin is granted (whether prior to the
date of this Order or after) in respect of lanchwitthe Order limits for development not forming
part of the authorised project, the carrying outdaefvelopment pursuant to such planning
permission is not to operate to prevent the unkertfrom carrying out further works for the
development of the authorised project pursuartiéderms of this Order. —

(4) Nothing in this Order restricts the undertaker fre@eking or implementing, or the relevant
planning authority from granting, planning permissior development within the Order limits.

(5) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisfidilowing the coming into force of this Order
is to be disregarded at all times for the purp@gescertaining whether or not an offence has been
committed under the provisions of sections 160efofes) or 161 (breach of terms of order
granting development consent) of the 2008 Act.

(6) In this article “planning permission” means a pliagnpermission granted pursuant to Part 3
(control over development) of the 1990 Act (whetbxpress or otherwise).

No double recovery

51.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Modification of the Air Navigation Order 2016
52. Article 223 of the Air Navigation Order 202§(is modified so as to read for the purposes of
this Order only as if there were inserted afteageaph (1)(b)—

“(c) or which is situated in waters outside of ttegritorial sea designated as the
Renewable Energy Zone by section 84(4) of the 206b).”

[Signatory text]
Name
Parliamentary Under Secretary of State
Date Department - { comment [ERR4]:

Warning only Low impact
[e00120] GLOBAL The signature

SCH EDULE 1 Article 2 date has not yet been completed

Authorised project

PART 1
Authorised development

1. Nationally significant infrastructure projects @sfined in sections 14 (nationally significant
infrastructure projects: general) and 15 (genegasitations) of the 2008 Act located in the North
Sea approximately 120 kilometres and 142 kilometoethe north-east of Skipsea on the East
Riding of Yorkshire coast, comprising—

(8 S.l.2016/765
(b) 2024 c.30
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DBS East Project
Offshore works

Work No. 1A—

(@) An offshore wind turbine generating station withgi@ss electrical output of over 100
megawatts comprising up to 100 wind turbine gewesatach fixed to the seabed by
monopile or jacket foundations;

(b) a network of HVAC subsea cables connecting the viintline generators and Work
No.2A within the area shown on the works plansjuiding cable crossings and cable
protection;

and associated development within the meaning oficse 115(2) (development for which
development consent may be granted) of the 200&@wprising—
Work No. 2A—

(&) Up to one offshore converter platform fixed to teeabed by jacket or monopile
foundations within the area shown on the works @lan

(b) a network of subsea inter-platform cabling withire tarea shown on the works plans,
including cable crossings and cable protection;

Work No. 3A—
(@) up to two HVDC subsea export cables between Work. N&\ and 8A along routes
within the area shown on the works plans includiable crossings and cable protection;

(b) up to two cables for the transmission of fibre omtbmmunications laid between Work
Nos. 2A and 8A consisting of cables along routethiwithe area shown on the works
plans including cable crossings and cable protegtio

(c) up to three temporary pits for trenchless cablallaion at landfall seaward of MLWS
and up to three additional temporary pits (if regd) for trenchless cable installation at
landfall seaward of MLWS for the DBS West Projedtwn the area shown on the works
plans;

(d) installation of up to three landfall cable ductsréquired) and up to three additional
landfall cable ducts (if required) for the DBS Wesbject within the area shown on the
works plans;

(e) installation of up to three cable duct extensionsfbelow MLWS to any temporary pits
created for trenchless installation situated betwbtHWS and MLWS, up to three
additional cable duct extension (if required) foe tDBS West Project from MLWS to
any temporary pits created for trenchless cablliation situated between MHWS and
MLWS;

Work No. 4A—

Up to one accommodation platform fixed to the sdaiejacket or monopile foundations within
the area shown on the works plans;

Work No. 5A—

Up to three HVAC subsea export cables linking Whids. 2A and 2B providing an electrical
connection between Work Nos. 1A and 1B, includiabgle crossings and cable protection;

Work No. 6A—
Not used;
Work No. 7A—

A temporary work area associated with Work Nos.td/A for vessels to carry out intrusive
activities and non-intrusive activities alongsidenWNos. 1A to 5A;
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Intertidal Works — In the County of East Ridingrafrkshire

Work No. 8A—

(@) Installation of up to two HVDC subsea export cabdesl up to two cables for the
transmission of fibre optic communications withip to three landfall cable ducts (if
required) between Work No. 3A and Work No. 12A ampdto three landfall cable ducts
(if required) for the DBS West Project between Whik 3B and Work No. 12B;

(b) trenchless cable installation;
(c) temporary construction working areas for emergemarks;
(d) and vessel anchoring for emergency works.

Work No. 9A—

To provide means of emergency access along théinexiseach between Work No. 10A and
Work Nos.8A and 12A to allow for access in the évehaccidents and / or environmental
incidents.

Further Associated Development

In connection with such Work Nos. 1A to 9A and he extent that they do not otherwise form

part of any such work, further associated develagngemprising such other works as may be

necessary or expedient for the purposes of ormmection with the relevant part of the authorised
project and which fall within the scope of the waksessed by the environmental statement,
including:

(a) scour protection around the foundations of thehafifs structures;

(b) cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

(c) the removal of material from the seabed requiredife construction of Work Nos. 1A to
8A and the disposal of inert material of naturagior within the Order limits produced
during construction drilling, seabed preparation fimndation works such as sandwave
clearance, boulder clearance and pre-lay grapna& nar ploughs, cable installation
preparation such as sandwave clearance, bouldaraole and pre-trenching and
excavation of horizontal directional drilling exiits;

(d) removal of static fishing equipment;

(e) temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised ptoje

(f) disposal of drill arisings in connection with amphdation drilling up to a total of 35,789
cubic metres;

(g) creation and use of temporary laydown areas, usalié lay vessel anchors; and
(h) lighting.

Onshore Works
Work No. 10A—

Creation of temporary construction access from INGmirnpike for emergency access to Work
No. 9A to allow for access in event of accidentd Aar environmental incidents.

Work No. 11A—

Construction of a temporary construction compound kaydown area for emergency works in
Work Nos. 8A and 12A; and—

(a) construction of haul road; and
(b) temporary construction working areas and laydoveasr
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Work No. 12A—

Installation of up to two HVDC onshore export cab#ad up to two cables for the transmission of
fibre optic communications within up to three laatitable ducts (if required) between Work No.
8A and Work No. 13A and up to three landfall cadhlets (if required) for the DBS West Project
between Work No. 8B and Work No. 13B; includingitkless installation technique works.

Work No. 13A—

Installation of up to two HVDC subsea export caplgsto two HVDC onshore export cables, up
to one earthing cable and up to two cables fortthesmission of fibre optic communications
within up to three landfall cable ducts (if requiy@nd up to three landfall cable ducts (if recgiire
for the DBS West Project; and—

(a) construction of temporary haul roads;
(b) temporary construction working areas and laydoveasir
(c) up to two transition joint bays;

(d) trenchless installation techniques including theation of entrance and exit pits and
trenchless crossing compounds;

(e) atemporary transition joint bay construction coonpa for landfall operations;
(f) atemporary construction compound to support cootitm of transition joint bays;

(g) Installation of up to two HVDC onshore export cahlep to one earthing cable and up to
two cables for the transmission of fibre optic commigations within cable ducts (if
required) including installation of cable ducts asdditional ducts for the DBS West
Project; cable trenching works;

(h) connection to pre-existing ducts; and
(i) construction of jointing bays and link boxes.

Work No. 14A—

Installation of up to two HVDC onshore export cablap to one earthing cable and up to two
cables for the transmission of fibre optic commatians within cable ducts (if required) between
Work No. 13A and Work Nos. 24A including:

(a) installation of cable ducts and additional cabletglfor the DBS West Project;

(b) trenchless installation technique works including treation of entrance and exit pits and
trenchless crossing compounds;

(c) cable trenching works;

(d) construction of jointing bays and link boxes;

(e) installation of cables;

(f) construction of temporary haul roads; and

(g) temporary construction working areas and laydoveasr

Work No. 15A—

Creation of temporary construction crossing pofrublic highway including:

(a) creation and improvement of temporary access t@thdic highway including creation
of new junctions, works to junctions and visibilggglays;

(b) construction of temporary haul roads; and
(c) temporary construction working areas and laydoveasr

Work No. 16A—

Construction of temporary construction compoundguiting:
(a) construction of temporary haul roads; and
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(b) temporary construction working areas and laydoveasr
Work No. 17A—

Creation of temporary construction access off muibighway including:

(a) creation and improvement of temporary access t@thic highway including creation
of new junctions, works to junctions and visibilggglays;

(b) construction of temporary haul roads; and
(c) temporary construction working areas and laydoveasr

Work No. 18A—

Creation of construction temporary access, consbrucof temporary haul roads, temporary
construction working areas and laydown areas.

Work No. 19A—
Area of proposed temporary improvement to publighhiay to allow two-way construction
vehicle access to Work No. 17A including:

(@) temporary widening of junctions and roads;

(b) temporary increase in length of existing passirges; and

(c) provision of additional temporary passing places.

Work No. 20A—

Construction of temporary construction compoundguiting;
(a) construction of temporary haul roads; and
(b) temporary construction working areas and laydoveasr

Work No. 21A—

Creation of permanent access off A1079 including:

(a) creation of permanent access to the public highwaluding creation of new junction,
works to junctions, and visibility splays;

(b) construction of permanent access road includinmhpeent land re-profiling;
(c) construction of temporary haul roads; and
(d) temporary construction working areas and laydoveasr

Work No. 22A—

An access and drainage works area comprising:
(a) temporary construction working areas and laydoveasir
(b) temporary access roads and haul roads includingdeary land re-profiling;
(c) permanent access roads including permanent lapcbfiing;
(d) utilities connections;
(e) diversion of Northern Power Grid 33kV overhead polives;

(f) temporary and permanent drainage works includimmection to existing drainage and
creation of new sustainable drainage system inetudappropriate attenuation (if
required);

(g) permanent landscaping limited to hedgerow and tiesy permanent access track; and
(h) permanent diversion of Walkington Footpath No.4.

Work No. 23A—

Construction of temporary construction compoundguiting:
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@)
(b)

construction of temporary haul roads; and
temporary construction working areas and laydoveasr

Work No. 24A—

Works area required for temporary and permanenksvassociated with construction of converter
station(s) and associated infrastructure including:

@

(b)
(©
(d)

permanent land re-profiling and creation of platicor foundations for Work Nos. 25A,
26A and 26B;

security fencing;
utilities connections;

temporary and permanent drainage works includingxtsting drainage, and creation of
new sustainable drainage system including apprepatienuation (if required);

(e) temporary access roads and haul roads includingdeary land re-profiling;

(f) permanent access roads including permanent laptbfiing;

(g) temporary construction working areas and laydoveasir

(h) permanent landscaping for screening of converédiosi(s);

(i) construction of temporary construction compounds;

()) installation of up to two HVDC onshore export cahlap to one earthing cable and up to
two cables for the transmission of fibre optic commigations within cable ducts (if
required);

(k) installation of up to twelve buried HVAC onshorepert cables, up to four earthing
cables and up to eight cables for the transmissfdibre optic communications within
cable ducts (if required); and

(I) cable crossings, cable protection, installatiorcatfle ducts (including additional cable
ducts for the DBS West Project), trenchless irstialh technique pit works including the
creation of entrance and exit pits, cable trenchingks, connection to pre-existing ducts,
installation of cables in ducts or direct-lay armhstruction of jointing bays and link
boxes.

Work No. 25A—

Construction of electrical converter station infrasture for the DBS East Project, including:

@

(b)

a compound for electrical works necessary for twavd transmission of electricity (the
“converter station compound”) containing (but niotifed to) switchgear and electrical
equipment including high voltage reactors, convenralves and coolers, power
transformers, reactive compensation equipmengrsiltcooling equipment, control and
welfare buildings, up to ten lightning masts, in@rrods, security fencing and other
associated equipment, structures and buildingsditog noise attenuation works; and

permanent security fencing and security gate.

Work No. 26A—

Construction of electrical convertor station infrasture for the DBS East Project, including:

@

(b)

a compound for electrical works necessary for twavd transmission of electricity (the
“converter station compound”) containing (but niotifed to) switchgear and electrical
equipment including high voltage reactors, convenralves and coolers, power
transformers, reactive compensation equipmengrsiltcooling equipment, control and
welfare buildings, up to ten lightning masts, in@rrods, security fencing and other
associated equipment, structures and buildingsditog noise attenuation works; and

permanent security fencing and security gate.

Work No. 27A—
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Permanent landscaping for screening of converaios(s) and works to facilitate this including:
(a) construction of temporary haul roads; and
(b) temporary construction working areas and laydoveasr

Work No. 28A—
Not Used.
Work No. 29A—

Permanent landscaping for screening of convertatiosis(s) comprising enhancement and
management of Ancient Woodland and Local WildlifdgeSand works to facilitate these
landscaping works including:

(a) construction of temporary haul roads outside theiémt Woodland; and
(b) temporary construction working areas and laydoveasoutside the Ancient Woodland.

Work No. 30A—

Creation of access routes from Work No. 24A to Wota. 27A and Work No. 29A for
construction and maintenance of permanent landsgaphd to allow access across existing
utilities including:
(@) construction of temporary haul roads during comston and for maintenance purposes
during operation (if required); and
(b) temporary working areas and laydown areas to fatdlithe protection (if required) of
existing utilities located in Works No.30A.
Work No. 31A—

Installation of up to twelve buried HVAC onshorgert cables, up to four earthing cables and up
to eight cables for the transmission of fibre optienmunications within cable ducts (if required)
between Work No. 24A and Work No. 34A for the DB®jEcts including:

(a) Installation of cable ducts and additional cabletslfior the DBS West Project;

(b) trenchless installation technique works including treation of entrance and exit pits;
(c) cable trenching works;

(d) construction of jointing bays and link boxes;

(e) connection to pre-existing ducts;

() installation of cables in ducts or direct-lay;

(g) construction of temporary haul roads; and

(h) temporary construction working areas and laydoveasr

Work No. 33A—
Creation of temporary construction access off A10¥Bich may be shared with other

developments including:

(a) creation and improvement of access to the publitwvkay including creation of new
junction, works to junctions and visibility splays;

(b) construction of haul roads; and
(c) temporary construction working areas and laydoveasr

Work No 34A—

Electrical works to connect to the National GricbStation, including:

(a) works needed to connect the authorised projecthéoNational Grid substation that
National Grid is not required, under its transnaasicence, to carry out itself including
(but not limited to) cabling, cable sealing endisciit breakers, surge arrestors, dis-

46



connectors, transformers, busbars and busbar clemepsuring equipment, relay
marshalling rooms and electrical earthing works;

(b) creation of access roads to provide operationahamidtenance access.

Further Associated Development

In connection with Work Nos. 10A to 34A and to isdent that they do not otherwise form part
of any such works, further associated developmemipecising such other works may be necessary
or expedient for the purposes of or in connectidth Whe relevant part of the authorised project
and which fall within the scope of the work assddsgthe environmental statement, including—

(a) haul roads, ramps, watercourses and other tempom@sgings, means of access and other
vehicular and / or pedestrian means of accessydimg creation of new tracks and
footpaths, and / or widening, upgrades, alterat@ms improvements of existing roads,
tracks and footpaths;

(b) bunds, embankments, swales, landscaping, sigragen§ and boundary treatments;
(c) provision of temporary and permanent ecological@mdronmental mitigation works;
(d) spoil storage and associated control measures

(e) jointing bays, link boxes, cable ducts, cable ptta, joint protection, manholes, marker
posts, underground cable markers, tiles and tapklighting and other works associated
with laying cables and / or pulling cables througgble ducts including trenchless
techniques beneath utilities, watercourses andsr@adl launch and receptor pits for
trenchless crossings;

(f) temporary trenchless crossing compounds and woddiegs and their restoration;

(g) works for the provision of apparatus including @adpl water and electricity supply
works, foul drainage provision, surface water mamagnt systems, permanent drainage
and temporary drainage during installation of calfaled culverting;

(h) works to alter the position of apparatus, includimgins, sewers, drains and cables;

(i) works to alter the course of, or otherwise interfeith, non-navigable rivers, streams and
watercourses;

() habitat creation and enhancement;

(k) landscaping and other works to investigate, adocediamitigate any adverse effects of
the construction, maintenance or operation of thkeaised project.

() works for the benefit or protection of land affettey the authorised project;

(m) working sites in connection with the constructidrtiee authorised project, construction
of lay down areas and compounds, storage compamiitheir restoration;

(n) works of restoration;
(o) fencing or other means of enclosure; and

(p) such other works as may be necessary or expedietiid purposes of or in connection
with the relevant part of the authorised project.

DBS West Project
Offshore works

Work No. 1B—

(@) An offshore wind turbine generating station withgi@ss electrical output of over 100
megawatts comprising up to 100 wind turbine geoesaeach fixed to the seabed by
monopile or jacket foundations;

(b) a network of HVAC subsea cables connecting the wiinmtiine generators and Work
No.2B within the area shown on the works plansluiiog cable crossings and cable
protection;
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and associated development within the meaning oficse 115(2) (development for which
development consent may be granted) of the 200&@mprising—

Work No. 2B—

(@) up to one offshore converter platform fixed to tbeabed by jacket or monopile
foundations within the area shown on the works qlan

(b) a network of subsea inter-platform cabling withire tarea shown on the works plans,
including cable crossings and cable protection;

Work No. 3B—

(@) up to two HVDC subsea export cables between Work 8B and 8B along routes within
the area shown on the works plans including cafalssings and cable protection;

(b) up to two cables for the transmission of fibre ogtbmmunications laid between Work
Nos. 2B and 8B consisting of cables along routdgkimwithe area shown on the works
plans including cable crossings and cable protegtio

(c) up to three temporary pits for trenchless cabl&llaion at landfall seaward of MLWS
and up to three additional temporary pits (if regd) for trenchless cable installation at
landfall seaward of MWLS for the DBS East Projedhim the area shown on the works
plans;

(d) installation of up to three landfall cable ductsr@quired) and up to three additional
landfall cable ducts (if required) for the DBS ERsbject within the area shown on the
works plans;

(e) installation of up to three cable duct extensionsfbelow MLWS to any temporary pits
created for trenchless installation situated betwbBHWS and MLWS, up to three
additional cable duct extension (if required) foe tDBS West Project from MLWS to
any temporary pits created for trenchless cablliation situated between MHWS and
MLWS;

Work No. 4B—

Up to one accommodation platform fixed to the sddgjacket or monopile foundations within
the area shown on the works plans;

Work No. 5B—

Up to three HVAC subsea export cables linking Whids. 2A and 2B providing an electrical
connection between Work Nos. 1A and 1B, includiable crossings and cable protection;

Work No. 6B—
Not used;
Work No. 7B—

A temporary work area associated with Work Nos.t@BB for vessels to carry out intrusive
activities and non-intrusive activities alongsidewNos. 1B to 5B;

Intertidal Works - In the County of East Ridingyafrkshire

Work No. 8B—

(@) Installation of up to two HVDC subsea export cabdesl up to two cables for the
transmission of fibre optic communications withip to three landfall cable ducts (if
required) between Work No. 3B and Work No. 12B apdo three landfall cable ducts
(if required) for the DBS East Project between Wik 3A and Work No. 12A;

(b) trenchless cable installation;
(c) temporary construction working areas for emergemorks; and
(d) vessel anchoring for emergency works.
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Work No. 9B—

To provide means of emergency access along théinexigeach between Work No. 10B and
Work Nos. 8B and 12B to allow for access in thentwvaf accidents and / or environmental
incidents.

Further Associated Development

In connection with such Work Nos. 1B to 9B andhe txtent that they do not otherwise form

part of any such work, further associated develeopinsemprising such other works as may be

necessary or expedient for the purposes of ormmection with the relevant part of the authorised
project and which fall within the scope of the wagsessed by the environmental statement,
including—

(a) scour protection around the foundations of thehafifs structures;

(b) cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

(c) the removal of material from the seabed requiredHe construction of Work Nos. 1B to
8B and the disposal of inert material of naturadjiorwithin the Order limits produced
during construction drilling, seabed preparation fimindation works such as sandwave
clearance, boulder clearance and pre-lay grapn& nr ploughs, cable installation
preparation such as sandwave clearance, bouldaraole and pre-trenching and
excavation of horizontal directional drilling exiits;

(d) removal of static fishing equipment;

(e) temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised ptoje

(f) disposal of drill arisings in connection with amphdation drilling up to a total of 35,789
cubic metres;

(g) creation and use of temporary laydown areas, usalié lay vessel anchors; and
(h) lighting.

Onshore Works
Work No. 10B—

Creation of temporary construction access from INGmirnpike for emergency access to Work
No. 9B to allow for access in event of accidents &or environmental incidents.

Work No. 11B—

Construction of a temporary construction compound kaydown area for emergency works in
Work Nos. 8B and 12B; and—

(a) construction of haul road; and
(b) temporary construction working areas and laydoveasr

Work No. 12B—

Installation of up to two HVDC onshore export cab#ad up to two cables for the transmission of
fibre optic communications within up to three laatitable ducts (if required) between Work No.
8B and Work No. 13B and up to three landfall cahlets (if required) for the DBS East Project
between Work No. 8A and Work No. 13A,; includingciless installation technique works.

Work No. 13B—

Installation of up to two HVDC subsea export caplgsto two HVDC onshore export cables, up
to one earthing cable and up to two cables fortthesmission of fibre optic communications
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within up to three landfall cable ducts (if requiy@nd up to three landfall cable ducts (if recgiire
for the DBS East Project; and—

@)
(b)
(©
(d)

(e)
®
@)

(h)
@)

construction of temporary haul roads;
temporary construction working areas and laydoveasr
up to two transition joint bays;

trenchless installation techniques including theation of entrance and exit pits and
trenchless crossing compounds;

a temporary transition joint bay construction connpeb for landfall operations;
a temporary construction compound to support coogtm of transition joint;

Installation of up to two HVDC onshore export cahlep to one earthing cable and up to
two cables for the transmission of fibre optic commigations within cable ducts (if
required) including installation of cable ducts aadditional ducts for the DBS East
Project; cable trenching works;

connection to pre-existing ducts; and
construction of jointing bays and link boxes.

Work No. 14B—

Installation of up to two HVDC onshore export cablap to one earthing cable and up to two
cables for the transmission of fibre optic commatians within cable ducts (if required) between
Work No. 13B and Work Nos. 24B including:

@
(b)

installation of cable ducts and additional cabletslfior the DBS East Project;

trenchless installation technique works including treation of entrance and exit pits and
trenchless crossing compounds;

(c) cable trenching works;

(d) construction of jointing bays and link boxes;

(e) installation of cables;

(f) construction of temporary haul roads; and

(g) temporary construction working areas and laydoveasr
Work No. 15B—

Creation of temporary construction crossing pofrgublic highway including:

@

(b)
(©

creation and improvement of temporary access t@ttdic highway including creation
of new junctions, works to junctions and visibilgglays;

construction of temporary haul roads; and
temporary construction working areas and laydoveasr

Work No. 16B—

Construction of temporary construction compoundguiting:

@)
(b)

construction of temporary haul roads; and
temporary construction working areas and laydoveasr

Work No. 17B—

Creation of temporary construction access off gubighway including:

@

(b)
(©

creation and improvement of temporary access t@ttic highway including creation
of new junctions, works to junctions and visibilgglays;

construction of temporary haul roads; and
temporary construction working areas and laydoveasr
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Work No. 18B—

Creation of construction temporary access, consbrucof temporary haul roads, temporary
construction working areas and laydown areas.

Work No. 19B—
Area of proposed temporary improvement to publightiay to allow two-way construction
vehicle access to Work No. 17B including:

(a) temporary widening of junctions and roads; and

(b) temporary increase in length of existing passirges; and

(c) provision of additional temporary passing places.

Work No. 20B—

Construction of temporary construction compoundguiting:
(a) construction of temporary haul roads; and
(b) temporary construction working areas and laydoveasr

Work No. 21B—

Creation of permanent access off A1079 including:

(a) creation of permanent access to the public highwaluding creation of new junction,
works to junctions, and visibility splays;

(b) construction of permanent access road includinmmpeent land re-profiling;
(c) construction of temporary haul roads; and
(d) temporary construction working areas and laydoveasr

Work No. 22B—

An access and drainage works area comprising:
(@) temporary construction working areas and laydoveasir
(b) temporary access roads and haul roads includingdeary land re-profiling;
(c) permanent access roads including permanent laptbfiing;
(d) utilities connections;
(e) diversion of Northern Power Grid 33kV overhead polivee;

(f) temporary and permanent drainage works includimmection to existing drainage and
creation of new sustainable drainage system inetudappropriate attenuation (if
required);

(g) permanent landscaping limited to hedgerow and ey permanent access track; and
(h) permanent diversion of Walkington Footpath No.4.

Work No. 23B—

Construction of temporary construction compoundguiting:
(a) construction of temporary haul roads; and
(b) temporary construction working areas and laydoveasr

Work No. 24B—

Works area required for temporary and permanenksvassociated with construction of converter
station(s) and associated infrastructure including:

(@) permanent land re-profiling and creation of platicor foundations for Work Nos. 25A,
26A and 26B;

(b) security fencing;

51



(c) utilities connections;

(d) temporary and permanent drainage works includingxteting drainage and creation of
new sustainable drainage system including apprepaiéenuation (if required);

(e) temporary access roads and haul roads includingdeary land re-profiling;
(f) permanent access roads including permanent laptbfiing;

(g) temporary construction working areas and laydoveasir

(h) permanent landscaping for screening of converédiosi(s);

(i) construction of temporary construction compounds;

() installation of up to two HVDC onshore export cahlap to one earthing cable and up to
two cables for the transmission of fibre optic commigations within cable ducts (if
required);

(k) installation of up to twelve buried HVAC onshorepext cables, up to four earthing
cables and up to eight cables for the transmissfdibre optic communications within
cable ducts (if required); and

(I) cable crossings, cable protection, installatiorcatfle ducts (including additional cable
ducts for the DBS East Project), trenchless iratiath technique pit works including the
creation of entrance and exit pits, cable trenchingks, connection to pre-existing ducts,
installation of cables in ducts or direct-lay armhstruction of jointing bays and link
boxes.

Work No. 26B—

Construction of electrical convertor station infrasture for the DBS West Project, including:

(@) a compound for electrical works necessary for theard transmission of electricity (the
“converter station compound”) containing (but niotifed to) switchgear and electrical
equipment including high voltage reactors, convenralves and coolers, power
transformers, reactive compensation equipmengrsiltcooling equipment, control and
welfare buildings, up to ten lightning masts, in@rrods, security fencing and other
associated equipment, structures and buildingsdied noise attenuation works; and

(b) permanent security fencing and security gate.
Work No. 27B—

Permanent landscaping for screening of converéios(s) and works to facilitate this including:
(a) construction of temporary haul roads; and
(b) temporary construction working areas and laydoveasr

Work No. 28B—
Not Used.

Work No. 29B—

Permanent landscaping for screening of convertatiosis(s) comprising enhancement and
management of Ancient Woodland and Local WildlifdgeSand works to facilitate these
landscaping works including:

(a) construction of temporary haul roads outside theiémt Woodland; and
(b) temporary construction working areas and laydoveasoutside the Ancient Woodland.

Work No. 30B—

Creation of access routes from Work No. 24B to Wbl 27B and Work No. 29B for
construction and maintenance of permanent landsgapnd to allow access across existing
utilities including:

(a) construction of temporary haul roads during comston and for maintenance purposes
during operation (if required); and
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(b) temporary working areas and laydown areas to fatlithe protection (if required) of
existing utilities located in Work No. 30B.

Work No. 31B—

Installation of up to twelve buried HVAC onshorgiext cables, up to four earthing cables and up
to eight cables for the transmission of fibre optienmunications within cable ducts (if required)
between Work No. 24B and Work No. 34B for the DB§jécts including:

(a) Installation of cable ducts and additional cabletdlfior the DBS East Project;

(b) trenchless installation technique works including treation of entrance and exit pits;
(c) cable trenching works;

(d) construction of jointing bays and link boxes;

(e) connection to pre-existing ducts;

() installation of cables in ducts or direct-lay;

(g) construction of temporary haul roads; and

(h) temporary construction working areas and laydoveasr

Work No. 32B—

Installation of up to twelve buried HVAC onshorgiext cables, up to four earthing cables and up
to eight cables for the transmission of fibre optienmunications within cable ducts (if required)
between Work No. 31B and Work No. 31B for the DB83tWProject including:

(a) Installation of cable ducts;
(b) trenchless installation technique works including treation of entrance and exit pits;
(c) cable trenching works;
(d) construction of jointing bays and link boxes;
(e) connection to pre-existing ducts;
() installation of cables in ducts or direct-lay;
(g) construction of temporary haul roads; and
(h) temporary construction working areas and laydoveasr
Work No. 33B—
Creation of temporary construction access off AlO¥Bich may be shared with other
developments including:

(a) creation and improvement of access to the publitwvkay including creation of new
junction, works to junctions and visibility splays;

(b) construction of haul roads; and
(c) temporary construction working areas and laydoveasr

Work No 34B—

Electrical works to connect to the National GricbStation, including:

(@) works needed to connect the authorised projecthéoMational Grid substation that
National Grid is not required, under its transnaasiicence, to carry out itself including
(but not limited to) cabling, cable sealing endiscuit breakers, surge arrestors, dis-
connectors, transformers, busbars and busbar clemepsuring equipment, relay
marshalling rooms and electrical earthing works;

(b) creation of access roads to provide operationahamidtenance access.
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Further Associated Development

In connection with Work Nos. 10B to 34B and to theent that they do not otherwise form part
of any such works, further associated developmemipecising such other works may be necessary
or expedient for the purposes of or in connectidth Whe relevant part of the authorised project
and which fall within the scope of the work assddsgthe environmental statement, including—

@

(b)
(©
(d)
(e)

®
()

(h)

@

(k)
o

(m

(n)
(0)
(P)

)

haul roads, ramps, watercourses and other tempomasgings, means of access and other
vehicular and / or pedestrian means of accessydimg creation of new tracks and
footpaths, and / or widening, upgrades, alterat@m3 improvements of existing roads,
tracks and footpaths;

bunds, embankments, swales, landscaping, sigreEnf and boundary treatments;
provision of temporary and permanent ecological@mdronmental mitigation works;
spoil storage and associated control measures

jointing bays, link boxes, cable ducts, cable prtida, joint protection, manholes, marker
posts, underground cable markers, tiles and tapklighting and other works associated
with laying cables and / or pulling cables througgble ducts including trenchless
techniques beneath utilities, watercourses andsr@adl launch and receptor pits for
trenchless crossings;

temporary trenchless crossing compounds and woekiegs and their restoration;

works for the provision of apparatus including @adpl water and electricity supply
works, foul drainage provision, surface water mamagnt systems, permanent drainage
and temporary drainage during installation of calaled culverting;

works to alter the position of apparatus, includimgins, sewers, drains and cables;

works to alter the course of, or otherwise interfeith, non-navigable rivers, streams and
watercourses;

habitat creation and enhancement;

landscaping and other works to investigate, ascediamitigate any adverse effects of
the construction, maintenance or operation of theaised project.

works for the benefit or protection of land affettey the authorised project;

working sites in connection with the constructidrtlee authorised project, construction
of lay down areas and compounds, storage compamiitheir restoration;

works of restoration;
fencing or other means of enclosure; and

such other works as may be necessary or expediethd purposes of or in connection
with the relevant part of the authorised project.

The grid coordinates for the DBS East Project affshworks and the DBS West Project offshore
works are specified below—
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Point ID Latitude (DMS) Longitude (DMS) “|- =~ { Formatted Table
1 53° 59.636N 0° 12.4090W
2 53° 59.828N 0° 11.508 W
3 53° 59.84N 0°9.787W
4 54° 0.103N 0° 8.059 W
5 54° 0.456 N 0° 6.579 W
6 54° 1.884N 0° 3.053 W
7 54° 3.141N 0°0.71E

8 54°3.776N 0° 2.531E
9 54° 4.146N 0° 3.459 E
10 54° 4.27TN 0°4.42 E
11 54° 4.311N 0°5.046 E



12 54° 8.777N 0° 14.263E
13 54°16.039N 0° 31.609E
14 54°16.335N 0° 32.155E
15 54° 18.431N 0° 36.314E
16 54° 19.527N 0° 37.419E
17 54° 25.526N 0°46.478E
18 54°29.179N 0°55.215E
19 54° 35.243N 1° 15.596 E
20 54° 41.979N 1°19.185E
21 54° 42.688N 1°19.12E
22 54° 42.896N 1°19.192E
23 54° 43.005N 1°19.299E
24 54° 43.102N 1° 19.456 E
25 54° 44 185N 1°21.713E
26 54° 44 281N 1°22.039E
27 54° 44 3N 1°22.321E
28 54° 44.265N 1° 22.624E
29 54° 39.029N 1°44.927E
30 54° 38.849N 1°45.31E
31 54° 38.572N 1° 45.483E
32 54° 34. 746N 1° 58.903E
33 54° 34. 771N 1°59.729E
34 54° 34.672N 2°0.181E
35 54° 34.475N 2°0.47 E
36 54° 24 475N 2°8.984E
37 54° 24.094N 2°8.924E
38 54° 23.829N 2°8.434E
39 54° 21.084N 1°54.278E
40 54° 21.06N 1°53.902E
41 54°21.146N 1° 53.486 E
42 54°21.337N 1° 53.184E
43 54° 29.145N 1° 46.456 E
44 54° 28.725N 1° 44.404E
45 54° 27.929N 1°43.364E
46 54° 27.843N 1° 43.133E
47 54° 26.379N 1°31.042E
48 54° 25.979N 1°27.06 E
49 54° 26.251N 1° 24.963E
50 54°27.33N 1°8.974E
51 54° 27.864N 0°59.075E
52 54° 28.15N 0° 55.927E
53 54° 24 71N 0° 47.697E
54 54°18.879N 0° 38.899E
55 54° 17. 721N 0° 37.725E
56 54° 15.532N 0° 33.384E
57 54° 15.193N 0° 32.753E
58 54° 13.677N 0°29.116E
59 54° 12.454N 0° 27.885E
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60 54° 12.333N 0° 27.605E
61 54° 11.974N 0° 25.037E
62 54°7.921N 0°15.379E
63 54° 3.303N 0°5.845E
64 54° 3.262N 0°5.664E
65 54° 3.21N 0°4.703E
66 54° 3.152N 0°4.231E
67 54° 2.862N 0°3.501E
68 54° 2.209N 0°1.631E
69 54° 0.97N 0°2.081W
70 53° 59.501N 0°5.71W
71 53° 58.989N 0°7.857TW
72 53° 58.699N 0°8.792W
73 53° 58.439N 0°9.962W
74 53° 58.389N 0°11.761W
75 54° 28.994N 0° 58.647E
76 54° 34.543N 1°17.322E
77 54° 34.091N 1°19.939E
78 54° 33.849N 1°20.161E
79 54° 33.702N 1°20.56 E
80 54° 31.685N 1° 32.691E
81 54° 31.68N 1° 33.169E
82 54° 31.818N 1° 33.611E
83 54° 30.757N 1°40.251E
84 54° 29.978N 1°44.941E
85 54° 29.626N 1°43.28E
86 54° 28.833N 1°42.219E
87 54° 27.438N 1° 30.694E
88 54° 27.073N 1°27.083E
89 54° 27.316N 1° 25.259E
90 54° 28.402N 1°9.17E
91 54° 28.935N 0°59.302E
PART 2

Ancillary works

1. Works within the Order limits which have been sabjto an environmental assessment
recorded in the environmental statement comprising—

@
(b)

(©
(d)

intrusive ground investigations including the makaf boreholes and trial pits;

temporary landing places, moorings or other meanacoommodating or anchoring
vessels in the construction or maintenance of titleoaised project;

temporary or permanent buoys, beacons, fender®ted navigational warning or ship
impact protection works; and

temporary works for the benefit or protection ohda groundwater, watercourses or
structures affected by the authorised project.
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SCHEDULE 2 Article 3

PART 1
Requirements

Time limits
1—(1) The DBS East Project must commence no laten tthe expiration of seven years
beginning with the date this Order comes into force

(2) The DBS West Project must commence no later thaexbiration of seven years beginning
with the date this Order comes into force.

Detailed offshore design parameters
Wind turbine generator dimensions

2—(1) Subject to sub-paragraph (2), wind turbineggators forming part of the authorised
project must not—

(@) exceed a height of 376.8 metres when measured MbtWS to the tip of the vertical
blade;

(b) exceed a rotor diameter of 344.08 metres;
(c) be less than 830 metres from the nearest windrterpenerator in any direction;

(d) have a distance of less than 34 metres betweelowrst point of the rotating blade of
the wind turbine generator and mean sea level;

(e) exceed 100 wind turbine generators in respecteoDBS East Project offshore works; or
(f) exceed 100 wind turbine generators in respecteDBS West Project offshore works.
(2) References to the location of a wind turbine gewei@e references to the centre point at the
base of the wind turbine generator.
Wind turbine generator foundations
3—(1) Wind turbine generator foundations must begimonopile foundation and/or piled
jacket foundation.

(2) Wind turbine generator piled monopile foundationsstmot have a pile diameter exceeding
15 metres.

(3) Any wind turbine generator piled jacket foundatioost not—
(@) have more than four legs;
(b) have more than four piles; or
(c) have a pile diameter exceeding four metres.
(4) Within Work No. 1A, the wind turbine generator falations must not have—

(a) a total combined seabed footprint (including sqouatection) exceeding 311,725 square
metres; or

(b) atotal combined amount of scour protection excepdD2,221.21 square metres.
(5) Within Work No. 1B, the wind turbine generator falations must not have—

(a) a total combined seabed footprint (including sqouatection) exceeding 311,725 square
metres; or

(b) atotal combined amount of scour protection exeepdD2,221.21 square metres.

Offshore converter platform dimensions
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4—(1) The total number of offshore converter platisr and offshore accommodation
platforms in respect of the authorised project mait exceed two, consisting of one offshore
converter platform and one offshore accommodatiatiqggm.

(2) The dimensions of any offshore converter platformd affshore accommodation platform
(excluding helidecks, lightning protection, towargsts and cranes) must not exceed—

(@) 125 metres in length;
(b) 100 metres in width; or
(c) 105 metres in height above LAT.
Offshore converter platform foundations
5—(1) Offshore converter platforms and offshore asgwdation platform foundations must
be of one or more of the following foundation opsopiled monopile, and/or piled jacket.

(2) Any offshore converter platform or offshore accondiewion platform piled monopile
foundation must not have a pile diameter exceetlfinmetres.

(3) Any offshore converter platform or offshore accondaiion platform piled jacket
foundation must not—

(@) have more than eight legs;
(b) have more than eight piles; or
(c) have a pile diameter exceeding 3.8 metres.
(4) Any offshore converter platform or offshore accondiation platform foundation must not—

(@) have a seabed footprint (including scour protegtiexceeding 5,411 square metres for
piled monopile or piled jacket foundations; or

(b) have a seabed footprint (excluding scour protertexteeding 177 square metres for
piled monopile or piled jacket foundations.

(5) Within Work Nos. 4A and 4B, the offshore accommanfaplatform foundations must not
have—

(@) a total combined seabed footprint (including scprotection) exceeding 5,411 square
metres; or

(b) atotal combined amount of scour protection exaeglli234 square metres.
(6) Within Work Nos. 2A and 2B, the offshore convep&atform foundations must not have—

(a) a total combined seabed footprint (including scoratection) exceeding 10,822 square
metres; or

(b) atotal combined amount of scour protection excegedlD, 468 square metres.

(7) The total volume of scour protection for wind tumbi generators, offshore converter
platforms and offshore accommodation platforms mostexceed 1,067,840 cubic metres.

Cables and cable protection

6.—(1) Within Work No. 1A the array cables must rinttotal—
(@) exceed 350 kilometres in length;
(b) exceed 20 cable crossings;

(c) have cable protection (including cable crossinggeeding 375,780 square metres in
area; or

(d) have cable protection (including cable crossings)eeding 219,115 cubic metres in
volume.

(2) Within Work Nos. 1B the array cables must not arak—
(@) exceed 350 kilometres in length;
(b) exceed 20 cable crossings;
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(©)
(d)

have cable protection (including cable crossingseeding 375,780 square metres in
area; or

have cable protection (including cable crossinggeeding 219,115 cubic metres in
volume.

(3) Within Work Nos. 2A the inter-platform cables must, in total—

@
(b)
(©
(d)

(e)

exceed 1 in number;
exceed 23 kilometres in length;
exceed 1 cable crossings;

have cable protection (including cable crossingsgeding 43,203 square metres in area;
or

have cable protection (including cable crossingg)eeding 39,207 cubic metres in
volume.

(4) Within Work Nos. 2B the inter-platform cables mast, in total—

@)
(b)
(©)
(d)

(e)

exceed 1 in number;
exceed 23 kilometres in length;
exceed 1 cable crossings;

have cable protection (including cable crossingspeding 43,203 square metres in area;
or

have cable protection (including cable crossings)eeding 39,207 cubic metres in
volume.

(5) Within Work Nos. 3A, the offshore export cables tmust, in total—

@)
(b)
(©
(d)

(e)

exceed 2 in number;
exceed 376 kilometres in length;
exceed 12 cable crossings;

have cable protection (including cable crossinggeeding 576,021 square metres in
area; or

have cable protection (including cable crossingsg)eeding 522,615 cubic metres in
volume.

(6) Within Work Nos. 3B the offshore export cables mut, in total—

@
(b)
(©
(d)

(e)

exceed 2 in number;
exceed 306 kilometres in length;
exceed 12 cable crossings;

have cable protection (including cable crossingseeding 470,350 square metres in
area; or

have cable protection (including cable crossings)eeding 426,747 cubic metres in
volume.

(7) Within Work Nos. 5A and 5B the inter-platform cablaust not, in total—

@
(b)
(©
(d)

(e)

exceed 3 in number;
exceed 138 kilometres in length;
exceed 9 cable crossings;

have cable protection (including cable crossinggeeding 286,808 square metres in
area; or

have cable protection (including cable crossinggeeding 260,234 cubic metres in
volume.

(8) Within Work Nos. 8A and 8B the offshore export ebinust not, in total—

@

exceed 4 in number;
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(b) involve cable crossings;
(c) have any cable protection.

Offshore decommissioning

7—(1) The DBS East Project offshore works must net dbmmenced until a written
decommissioning programme in compliance with angiceoserved upon the undertaker by the
Secretary of State pursuant to section 108)2Jfequirement to prepare decommissioning
programmes) of the 2004 Act has been submitteldet&Gecretary of State for approval.

(2) The DBS West Project offshore works must not be rmented until a written
decommissioning programme in compliance with angceoserved upon the undertaker by the
Secretary of State pursuant to section 105(2) f{rexpent to prepare decommissioning
programmes) of the 2004 Act has been submitteldet@ecretary of State for approval.

Phases of authorised development

8—(1) The DBS East Project onshore works must notdramenced until a written scheme
setting out the phases of construction of the DBSt Project onshore works has been submitted
to and approved by the relevant planning authority.

(2) The DBS West Project onshore works must not be cemesd until a written scheme setting
out the phases of construction of the DBS Westedetanshore works has been submitted to and
approved by the relevant planning authority.

(3) Any subsequent amendments to any written schemmigat for approval under sub-
paragraphs (1) and (2) must be submitted to, aptbapd by, the relevant planning authority.

(4) Each written scheme submitted for approval undbrmaragraphs (1) and (2) scheme must
be implemented as approved. The approved details st taken to include any amendment that
may subsequently be approved in accordance witipatdgraph (3).

(5) The DBS East onshore works must not be commenciidhotification has been submitted
to the relevant planning authority by the undenta®to whether DBSWL intends to commence
development of the DBS West Project.

(6) The notification required under sub-paragraph (6%tnie submitted to the relevant planning
authority prior to submission of a written scheneebie submitted for approval under sub-
paragraphs (1) or (2).

(7) If the notification submitted under sub-paragraph gives notice that DBSWL does not
intend to commence development of the DBS WesteBtojDBSEL must not commence
construction of Work No. 25A.

(8) If the natification submitted under sub-paragraphdives notice that DBSWL does intend
to commence development of the DBS West Projec§EIBmust not commence construction of
Work No. 26A.

Detailed design parameters onshore

9—(1) Construction of Work No. 25A or 26A (as apptiafe in accordance with requirement
8) must not commence until the details specifiedeursub-paragraph (3) have been submitted to
and approved in writing by the relevant planninthatity.

(2) Construction of Work No. 26B must not commence Iuhi details specified under sub-
paragraph (3) have been submitted to and approverdting by the relevant planning authority.

(3) The details required for approval in accordancé wither sub-paragraphs (1) or (2) are—
(@) layout;
(b) scale, which must not exceed:

(a) Section 105(2) was substituted by section 69{#)@Energy Act 2008 (c. 32).
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(i) 24 metres in height; and
(i) a maximum footprint of 32,208 square metres foheatshore converter station;
(c) proposed finished ground levels;
(d) external appearance and materials;
(e) hard surfacing materials;
(f) vehicular and pedestrian access and parking areas;

(g) minor structures, such as furniture, refuse or ro#fterage units, signs and external
lighting; and

(h) proposed and existing functional services above iow ground, including drainage,
power and communications cables and pipelines, olesland supports.

(4) The details submitted under sub-paragraphs (12)am(st be in accordance with the design
and access statement.

(5) Work Nos. 25A or 26A and 26B must be carried owiénordance with the details approved
under sub-paragraphs (1) or (2) for each work.

Provision of landscaping

10—(1) Any phase of the onshore works must not bemented until a written landscape
management plan (which accords with the outlinddaape management plan) for that phase has
been submitted to, and approved by, the relevaminghg authority.

(2) Pre-commencement early planting of landscaping svarlist only take place in accordance
with a specific written landscape management parérly planting of landscaping works (which
accords with the relevant details for early plagtaf landscaping works in the outline landscape
management plan) that has been submitted to andagpby the relevant planning authority.

(3) Each landscape management plan must include dethibsll proposed hard and soft
landscaping works, including—

(@) surveys, assessments and method statements;

(b) location, number, species, size and planting den$iany proposed planting;

(c) cultivation, treatment of materials and other ofleres to ensure plant establishment;
(d) proposed finished ground levels;

(e) details of existing trees and hedges to be remawmeddetails of existing trees and hedges
to be retained, with measures for their protectioning the construction period where
applicable and the details provided should be inoatance with British Standard
5837:2012 “Trees in relation to design, demolitaord construction” and the Hedgerow
Regulations 1997; and

(f) implementation timetables for all landscaping workisicluding proposals for
reinstatement.

(4) The details submitted under sub-paragraphs (2) (&hdnust be in accordance with the
design and access statement.

(5) A landscape management plan submitted under swaiop@goh (1) may cover one or more
phase of the onshore works.

(6) Each landscape management plan must be implemasimgproved.

Implementation and maintenance of landscaping
11—(1) All landscaping works must be carried out ac@dance with a landscape management
plan approved under requirement 10 (provision nd&zaping).

(2) Any tree or shrub planted as part of an approveddeape management plan that, within
five years after planting (save in relation to Wblbs. 22A(g), 22B(g), 24A, 24B, 27A, 27B, 29A
and 29B, for which the relevant period is the openal lifetime of the authorised development),
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is removed, dies or becomes, in the opinion ofréhevant planning authority, seriously damaged
or diseased, must be replaced in the next plastagon with a specimen of the same species and
size as that originally planted, unless otherwggeed by the relevant planning authority.

Ecological management plan

12—(1) Any phase of the onshore works must not bensented until a written ecological
management plan (which accords with the outlindogical management plan) for that phase
reflecting the survey results and ecological mit@a and enhancement included in the
environmental statement has been submitted to pmaeed by the relevant planning authority in
consultation with the relevant statutory naturesasumation body and (where works have potential
to affect wetland habitat) the Environment Agency.

(2) Pre-commencement site clearance works must onéypildce in accordance with a specific
written ecological management plan for site cleegaworks (which accords with the relevant
details for pre-commencement site clearance warkshé outline ecological management plan)
has been submitted to and approved by the relgdanhing authority in consultation with the
relevant statutory nature conservation body andefe/tworks have potential to affect wetland
habitat) the Environment Agency.

(3) Any ecological management plan submitted undermrbagraph (1) may cover one or more
phase of the onshore works.

(4) Each ecological management plan must include ateimgntation timetable and must be
carried out as approved.

Permanent fencing and other means of enclosure

13—(1) No phase of the onshore works may be brougot use until details of all proposed
permanent fences, walls or other means of encldsurthat phase have been submitted to and
approved by the relevant planning authority.

(2) The details submitted under sub-paragraph (1) fesh accordance with the design and
access statement.

(3) All permanent fencing, walls and other means ofawe must be in accordance with the
details approved under sub-paragraph (1).

(4) Any approved permanent fencing in relation to Wblids. 25A or 26A and 26B must be
completed before that work is brought into use.

(5) Any details submitted under sub-paragraph (1) neaeicone or more phase of the onshore
works.

(6) Permanent fencing, walls and other means of endoapproved under sub-paragraph (1)
must be provided and maintained until the onshorerksv to which they relate are
decommissioned in accordance with the onshore deissioning plan approved under
requirement 27gnshore decommissionipg

Traffic and Transport

14—(1) Any phase of the onshore works must not bersented until a construction traffic
management plan (which must be in accordance Witotitline construction traffic management
plan) has for that phase been submitted to andoapg@rby the relevant planning authority in
consultation with—

(@) the relevant highway authority; and/or
(b) National Highways; and/or
(c) Hull City Council,
as specified in the outline construction trafficmagement plan.

(2) Any plan submitted under sub-paragraph (1) may rcone or more phase of the onshore
works.
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(3) Each plan approved under sub-paragraph (1) mushjplemented upon commencement of
the relevant phase of the onshore works.

Highway accesses

15—(1) Construction of any new permanent or temporagans of access to a highway, or
alteration, or use of an existing means of acaesshighway, must not commence until an access
plan for that access has been submitted to andbeguprby the relevant planning authority in
consultation with the relevant highway authority.

(2) The access plan must include details of the sititggign, layout, visibility splays, access
management measures, lighting, signing, safety messswept path analysis and a maintenance
programme relevant to the access it relates to.

(3) The highway accesses (including visibility splays)st be constructed and maintained in
accordance with the approved details.

Pre-commencement, Construction and Operational Draiage Strategy

16—(1) Any phase of the onshore works must not bermsented until a written plan for
drainage during construction of the relevant phase been submitted to and approved by the
relevant planning authority in consultation wittetiead local flood authority, relevant drainage
authority and the Environment Agency.

(2) Any pre-commencement works must not be commencditl anspecific written plan for
drainage for the relevant pre-commencement workskan submitted to and approved or agreed
not required by the relevant planning authoritg@msultation with the lead local flood authority,
relevant drainage authority and the Environmentnkge

(3) Any phase of the onshore works must not be comneenoél a written plan for drainage
during operation of the relevant work, has beennstibd to and approved by the relevant
planning authority in consultation with the leagdbflood authority, relevant drainage authority
and the Environment Agency.

(4) Each pre-commencement drainage strategy, constnudtiinage strategy and operational
drainage strategy must accord with the principtastfie relevant phase set out in the outline
drainage strategy, must include a timetable folémegntation, and must include provision for the
maintenance of any measures identified.

(5) Each pre-commencement drainage strategy, constnudtiinage strategy and operational
drainage strategy must be implemented as approved.

(6) Any construction drainage strategy and operatiainainage strategy submitted under sub-
paragraphs (1) and (2) may cover one or more phases

Foul Water Drainage

17—(1) Any phase of the onshore works must not bemsented until written details of the
foul water drainage system (if any) (including meai pollution control) for the construction of
that phase of the onshore works have been subntittaad approved by the relevant drainage and
sewerage authorities in consultation with the léachl flood authority and the Environment
Agency.

(2) Any phase of the onshore works must not be comntenoél written details of the foul
water drainage system (if any) (including meangaifution control) for the operation of that
phase of the onshore works have been submitteddcapproved by the relevant drainage and
sewerage authorities in consultation with the léawhl flood authority and the Environment
Agency.

(3) The foul water drainage system must be construcieeltated and maintained in accordance
with the approved details.

(4) Any details submitted under sub-paragraphs (1)(ahdchay cover one or more phase of the
onshore works.
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Onshore Archaeology

18—(1) Any phase of the onshore works must not bengented until a written scheme of
archaeological investigation for that phase (whiohst accord with the outline onshore written
scheme of investigation) has, after consultatiath Wie statutory historic body, been submitted to
and approved by the relevant planning authorityansultation with the statutory historic body.

(2) Each scheme must—

(a) set out a pre-construction programme of archaecdbgvaluation that defines the extent
and character of archaeological sites and idestifilnere subsequent archaeological
mitigation (i.e. archaeological excavation or morniitg) are required;

(b) set out the programme and methodology for sitestigation and recording;

(c) set out the programme for post-excavation assedsthenresults of which may inform
the scope of analysis;

(d) provision to be made for analysis of the site itigasion and recording;

(e) provision to be made for publication and dissennimabf the analysis and records of the
site investigation;

(f) provision to be made for archive deposition of thelysis and records of the site
investigation; and

(g) nominate a competent person or organisation to rtadder the works set out in the
written scheme of investigation.

(3) Any written scheme of archaeological investigatimmarchaeological monitoring works
submitted under sub-paragraph (1) may cover omeooe phase of the onshore works.

(4) Any archaeological investigations must be carrietdio accordance with a scheme approved
under sub-paragraph (1).

(5) The pre-construction archaeological evaluation, haeological site investigations,
archaeological monitoring and post-excavation @ssest for each phase must be completed for
that phase in accordance with the programme setirouhe relevant written scheme of
archaeological investigation and provision made dpalysis, publication and dissemination of
results and archive deposition secured for thasg@ha

(6) For the purposes of this requirement 18 only, teéindion of “commence” includes
intrusive archaeological investigations.

Code of construction practice

19—(1) Any phase of the onshore works must not bersented until a code of construction
practice (which must accord with the outline cofleamstruction practice) for that phase has been
submitted to and approved by the relevant planauttority in consultation as appropriate with
the Environment Agency, the relevant statutory reattonservation body and the MMO where
required.

(2) Any code of construction practice submitted unddy-garagraph (1) may cover one or more
phase of the onshore works.

(3) All construction works for each phase must be utadten in accordance with the relevant
approved code of construction practice.

(4) Pre-commencement screening and fencing works nmgttake place in accordance with a
specific plan for such pre-commencement works wiictst accord with the relevant details for
screening and fencing security set out in the l@tiode of construction practice, and which has
been submitted to and approved by the relevannpigrauthority following consultation with the
relevant statutory nature conservation body.

(5) Any temporary fencing must be removed on completibtine relevant phase of the onshore
works unless otherwise approved by the relevaminitg authority.

(6) Any pre-commencement screening and fencing workst fmelremoved on completion of the
relevant pre-commencement works unless otherwigmaged by the relevant planning authority.
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Construction hours for the onshore works

20—(1) Construction work for the onshore works mudydake place between 0700 hours and
1900 hours Monday to Saturday, with no activitySumdays, bank holidays or public holidays,
except as specified in sub-paragraphs (2) to (4).

(2) Outside the hours specified in sub-paragraph @)struction work may be undertaken for
essential activities including but not limited to—

(@) continuous periods of operation that are requiredassessed in the environmental
statement, such as concrete pouring, drilling, palling cables (including fibre optic
cables) through ducts and trenchless crossings;

(b) internal fitting out works associated with the om&hHVDC converter station buildings
comprised within Work Nos. 25A or 26A and 26B;

(c) delivery of abnormal loads to the onshore works thay otherwise cause congestion on
the local road network;

(d) the testing or commissioning of any electrical piastalled as part of the onshore works;
(e) security monitoring; or

(f) activity necessary in the instance of an emergenayhere there is an immediate risk to
persons, the environment, delivery of electriaityproperty.

(3) Save for emergency works, full details, including hot limited to type of activity, vehicle
movements and type, timing and duration and anypgeed mitigation, of all essential
construction activities under sub-paragraph (2) andertaken outside of the hours specified in
sub-paragraph (1) must be approved by the relganhing authority in writing in advance, and
must be carried out within the agreed time.

(4) In the event of an emergency, notification of thatergency must be given to the relevant
planning authority and the relevant highway autlyas soon as reasonably practicable.

(5) For the purposes of this requirement “emergencyamsea situation where, if the relevant
action is not taken, there will be adverse healttiety, security or environmental consequences
that in the reasonable opinion of the undertakeuldvoutweigh the adverse effects to the public
(whether individuals, classes or generally as #s=anay be) of taking that action.

Control of noise during operational phase
21—(1) Prior to the commencement of Work No. 25A 6A2a noise management plan for
those works must be submitted to and approvedédyaievant planning authority.

(2) Prior to the commencement of Work No. 26B a noisagement plan for those works
must be submitted to and approved by the relevannmg authority.

(3) Any noise management plan submitted under sub-pEphg (1) or (2) must set out the
particulars of—

(@) an assessment of noise from the converter stadiempnstrating that the rating level of
the converter station sound (determined in accaelamith British Standard
4142:2014+A1:2019 ‘Methods for rating and assessidgstrial and commercial noise’)
does not exceed the following levels at daytimeéd(0+ 2300 hours) and nighttime (2300
— 0700 hours) at the stated properties (OSGB coatels provided)—

(i) 50 dB(A) daytime and 40 dB(A) nighttime at Butt FarVictoria Road (X:502021,
Y:437000);

(i) 58 dB(A) daytime and 40 dB(A) nighttime at:
(aa) 158 Victoria Road (X:502448, Y:437129);
(bb) Maurice Wood, Jocks Lodge, Victoria Road (X:502509136990);
(cc) Bentley Lodge, Victoria Road (X:502572 ,Y:436762);
(dd) Spring Mount, Victoria Road (X:502558,Y:436638);
(ee) Rose Villa, Bentley (X:502533,Y:436495);

65



(iii) 49 dB(A) daytime and 40 dB(A) nighttime at:
(aa) Lake Farm, Bentley (X:501894 ,Y:435945);
(bb) Church Cottage, Bentley (X:501974,Y:435973);
(cc) St Peters House, Bentley (X:501985,Y:435982);
(dd) 1-4 Manor Farm Cottages, Bentley (X:502107,Y:436022
(ee) Keeper's Cottage, Bentley (X:502147,Y:436035);
(fl  Rose Cottage, Bentley (X:502159,Y:436035);

(b) a scheme for monitoring noise levels which musiuite—
(i) the circumstances under which noise will be moador
(ii) the locations at which noise will be monitored;

(iii) the method of noise measurement (which must becgordance with British
Standard 4142:2014+A1:2019 ‘Methods for rating asbessing industrial and
commercial noise’, an equivalent successor standardother agreed noise
measurement methodology appropriate to the ciramss); and

(c) ascheme for a complaints procedure.

(4) Any noise management plan approved under sub-@glagi(1) or (2) must be implemented
as approved.

Control of artificial light emissions

22—(1) Work No. 25A or 26A must not be brought intpecation until a written scheme for
the management and mitigation of artificial ligimissions during the operation of that work has
been submitted to and approved by the relevanhpigrauthority.

(2) Work No. 26B must not be brought into operationiluat written scheme for the
management and mitigation of artificial light eniiss during the operation of that work has been
submitted to and approved by the relevant planairtfority.

(3) The details submitted under sub-paragraphs (13)am(st be in accordance with the design
and access statement.

(4) Any scheme approved under sub-paragraphs (1) om(®&) be implemented as approved
and thereafter operated and maintained in accoedaitb the approved details.

European protected species: onshore

23—(1) Any phase of the onshore works must not bersented until final pre-construction
survey work has been carried out to establish veteahEuropean protected species is present on
any of the land affected, or likely to be affectbg,that phase of the onshore works or in any of
the trees to be lopped or felled as part of thasptof the onshore works.

(2) Where a European protected species is shown tordsemt, the relevant phase of the
onshore works must not commence until a Europeateqted species licence has been granted by
the relevant statutory nature conservation body.

(3) The onshore works must be carried out in accordasitbeany approved European protected
species license.

(4) In this requirement “European protected species’tha same meaning as in regulations 42
(European protected species of animals) and 4&®ffean protected species of plants) of the 2017
Regulations.

Public Rights of Way Management Plan

24—(1) No phase of the onshore works that would &feepublic right of way specified in
Schedule 4 is to be undertaken until a public gghft way management plan in respect of that
phase and in accordance with the outline publibtsigof way management plan, including the
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specification for making up of an alternative rigiitway (where appropriate) has been submitted
to and approved by the relevant planning authority.

(2) Any alternative public rights of way must be impkemted in accordance with the approved
public rights of way management plan.

(3) Any public rights of way management plan submittedler sub-paragraph (1) may cover
one or more phases of the onshore works.

Restoration of land used temporarily for constructbn

25.Subject to article 30témporary use of land for carrying out the authedsprojec}, any
land landward of MLWS within the Order limits thistused temporarily for construction of the
onshore works, and not ultimately incorporated @mnpanent works or approved landscaping,
must be reinstated to its former condition, or scehdition as the relevant planning authority may
approve in consultation with, where appropriate, MiMO, and where reinstatement works affect
a watercourse, the relevant drainage authoritgpas as reasonably practicable and in any event
within 12 months of completion of the relevant gha$ the onshore works, or such other period
as the relevant planning authority may approve.

Skills and employment

26—(1) Any phase of the DBS East Project must notcbemnmenced until a skills and
employment strategy in respect of that phase (wtdchords with the outline skills and
employment strategy) has been submitted to andoapg@rin writing by the relevant planning
authority.

(2) Any phase of the DBS West Project must not be comees until a skills and employment
strategy in respect of that phase (which accordls thie outline skills and employment strategy)
has been submitted to and approved in writing byréthevant planning authority.

(3) Each skills and employment strategy must be impieeateas approved.

(4) Any skills and employment strategy submitted urslgds-paragraph (1) may cover one or
more phases of the onshore works.

Onshore decommissioning

27—(1) Within six months of the permanent cessatibrcammercial operation of the DBS
East Project onshore works, an onshore decommisgi@tan must be submitted by DBSEL to
the relevant planning authority for approval unlesiserwise agreed in writing by the relevant
planning authority.

(2) Within six months of the permanent cessation of mencial operation of the DBS West
Project onshore works, an onshore decommissioriang must be submitted by DBSWL to the
relevant planning authority for approval unlesseottise agreed in writing by the relevant
planning authority.

(3) Any onshore decommissioning plan submitted undérparagraphs (1) or (2) must be
approved by the relevant planning authority primrany decommissioning works commencing
unless otherwise agreed in writing between thevagleplanning authority and the undertaker.

(4) If the relevant planning authority fails to notifye undertaker of its decision within 56 days
of receiving a request for approval under sub-pagts (1) or (2) the relevant planning authority
is deemed to have given its approval.

(5) Any decommissioning plan approved under this resmént must be implemented as
approved.
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Notification of generation of power

28—(1) DBSEL must notify the relevant planning auibyoand the MMO upon first generation
of power from each phase of the DBS East Projetateo than seven days after the occurrence of
this event.

(2) DBSWL must notify the relevant planning authoritydathe MMO upon first generation of
power from each phase of the DBS West Project t@v than seven days after the occurrence of
this event.

Contaminated land and groundwater scheme

29—(1) Pre-commencement remedial work and onshore&svor respect of any identified
ground contamination that is likely to cause sigaifit harm to persons or pollution of controlled
waters or the environment, must only take placadoordance with a scheme to deal with the
contamination of that land (including groundwatexhich scheme must be submitted to, and
approved by, the relevant planning authority instdtation with the Environment Agency.

(2) Each scheme submitted under sub-paragraph (1) rmekide an investigation and
assessment report, prepared by a specialist cansuit identify the extent of any contamination
and the remedial measures to be taken for thag¢ stagender the land fit for its intended purpose,
together with a management plan which sets out mmeasn the event that contamination not
previously identified is found to be present ansighterm measures with respect to any
contaminants remaining on the site.

(3) Such remediation as may be identified in each amgirescheme must be carried out in
accordance with that approved scheme.

Port traffic

30—(1) Work Nos. 1A or 1B must not be commenced atil

(a) a port construction traffic management plan for gmshore port-related traffic to and
from the construction port or ports and relatinghat part of the authorised project, has
been submitted to and approved by the relevantwaghauthority in consultation with
the relevant planning authority; or

(b) the relevant highway authority has confirmed, aftensultation with the relevant
planning authority, that no port construction ti@fhanagement plan is required for that
part of the authorised project.

(2) Work Nos. 1A or 1B must not begin operating until—

(a) a port travel plan for the onshore port-relatedfirao and from the operation port or
ports and relating to that part of the authorisedjget, has been submitted to and
approved by the relevant highway authority in cdtasion with the relevant planning
authority; or

(b) the relevant highway authority has confirmed, aftensultation with the relevant
planning authority, that no port travel plan is uiggd for that part of the authorised
project.

(3) The port construction traffic management plan nbgsimplemented as approved at all times
specified within the port construction traffic mgeanent plan during the construction of the
authorised project.

(4) The port travel plan must be implemented as apprateall times specified within the port
travel plan during the operation of the authorigegject.

(5) For the purposes of this requirement—
“relevant planning authority” and “relevant highwaythority” mean—

(a) in respect of sub-paragraph (1), the planning gihlay authority or authorities in whose
area the relevant construction port is located; and
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(b) in respect of sub-paragraph (2), the planning ghlWway authority or authorities in whose
area the relevant operation port is located;

“construction port” or “ports” means a port or gosituated in England and/or Wales and used
for construction of the authorised project; and

“operation port” or “ports” means a port or porisiated in England and/or Wales and used
by management personnel for the ongoing operatimaabgement of the authorised project.

Ministry of Defence Radar Mitigation

31—(1) No wind turbine generator forming part of Wadyk. 1B is permitted to rotate its rotor
blades on its horizontal axis until the SecretanBtate, having consulted with the Ministry of
Defence, confirms satisfaction in writing that agmiate mitigation will be implemented and
maintained for the life of the DBS West Projectsbffre works and that arrangements have been
put in place with the Ministry of Defence to ensthiat the approved mitigation is implemented.

(2) For the purposes of this requirement—

“appropriate mitigation” means measures to preeenemove any adverse effects which the
DBS West Project Offshore works will have on thedgifence radar(s) at Remote Radar Head
(RRH) Staxton Wold, and the Ministry of Defencelssaurveillance and control operations;

“approved mitigation” means the detailed Radar gdition Scheme (RMS) that will set out
the appropriate measures and timescales for impletien as agreed with the Ministry of
Defence at the time the Secretary of State confgatisfaction in writing in accordance with
sub-paragraph (1); and

“Ministry of Defence” means the Ministry of Defencas represented by Defence
Infrastructure Organisation — Safeguarding, St @esr House, DIO Head Office, DMS
Whittington, Lichfield, Staffordshire, WS14 9PY any successor body.

(3) The undertaker must thereafter comply with all otbbligations contained within the
approved mitigation for the life of the DBS Wesbject Offshore works.

Biodiversity net gain

32—(1) Any phase of the onshore works must not bensented until a biodiversity net gain
strategy (in accordance with the biodiversity naingstrategy forming Appendix 18-10 of the
environmental statement) in relation to that phhas been submitted and approved by the
relevant planning authority in consultation witle tfelevant statutory nature conservation body.

(2) Any biodiversity net gain strategy submitted unsi¢b-paragraph (1) may cover one or more
phases of the onshore works.

(3) The biodiversity net gain strategy for each phaastrhe implemented as approved.

Onshore monitoring plan

33—(1) Any phase of the onshore works must not bensented until an onshore operational
monitoring plan (in accordance with the outline eaf construction practice) in relation to that
phase has been submitted to and approved by #harglplanning authority.

(2) Any onshore operational monitoring plan submittedear sub-paragraph (1) may cover one
or more phases of the onshore works.

(3) The onshore operational monitoring plan for eacisphmust be implemented as approved.

Amendments to approved details

34—(1) Where any requirement requires the authonwegect to be carried out in accordance
with the details approved by the relevant planranghority or another person (the “approving
authority”), the approved details must be takemétude any amendments that may subsequently
be approved by the approving authority (after ctimguany person that the approving authority is
required to consult under the relevant requirement)
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(2) The approving authority must not approve an amemdrneless it is satisfied that the
amendment is unlikely to give rise to any mateyiew or materially different environmental
effects from those assessed in the environmerstiansent.

Onshore collaboration

35.DBSEL and DBSWL must—

(@) before submitting any plan or document requirebecsubmitted for approval under the
requirements to the relevant discharging authonisgvide a copy of the plan or
document to the other undertaker to enable ther otfdertaker to provide comments on
the relevant plans and documentation; and

(b) when submitting any plan or document referred telb-paragraph (a) for approval,
submit to the relevant discharging authority angnownts duly received from the other
undertaker or a statement confirming that no suaimeents were received.

Permanent access road to onshore converter stations

36—(1) The permanent access road to the onshore D&% Froject converter station and
onshore DBS West Project converter station mustcomhmence until details of its precise
location, width, the proposed finished ground levehd materials, along with any signage or
lighting proposed at the entrance to the accesd hsae been submitted to and approved in
writing by the relevant planning authority.

(2) The details submitted under sub-paragraph (1) tesn accordance with the design and
access statement.

(3) The permanent access road to the onshore DBS EgstiPconverter station and onshore
DBS West Project converter station must be camwigidin accordance with the details approved
under sub-paragraph (1).

PART 2
Approval of matters specified in requirements

Applications made under requirements

1. In this Part of this Schedule, “discharging auitgdbimeans—

(@) any body responsible for giving any consent, agesgnor approval required by a
requirement included in Part 1 of this Schedulefoorgiving any consent, agreement or
approval further to any document referred to in sungh requirement; or

(b) the local authority in the exercise of its funcgaset out in sections 60 (control of noise
on construction sites) and 61 (prior consent forkan construction sites) of the Control
of Pollution Act 1974 subsequently referred to tire 1974 Act’4).

2—(1) Where an application has been made to thehaiging authority for any consent,
agreement or approval required pursuant to a reapaint included in Part 1 of this Schedule, or
for any consent, agreement or approval further ng edocument referred to in any such
requirement, the discharging authority must givéiaeoto the undertaker of its decision on the
application within a period of eight weeks begirgimith—

(@) the day immediately following that on which a vakigbplication is received by the
discharging authority (such validity to be confimniey the discharging authority within
five days of receipt of the application);

(@) 1974 c.40 Section 61 was amended by Scheduletet®Building Act 1984 (c.55), Schedule 15 to theviEbnmental
Protection Act 1990 (c.43) and Schedule 24 to téirBnment Act 1995 (c.25).
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(b) where further information is requested under palgr3, the day immediately following
that on which the further information has been fiegy the undertaker; or

(c) such longer period as may be agreed in writinghey undertaker and the discharging
authority.

(2) In determining any application made to the discimar@uthority for any consent, agreement
or approval required by a requirement containedPamt 1 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval;

(b) give its consent, agreement or approval eitherestibjo reasonable conditions, or
unconditionally.

(3) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrginthority is to be taken to have granted all
parts of the application (without any conditionquialification) at the end of that period.

(4) In this Part of this Schedule, references to thedautaker” should be read as a reference to
the undertaker who submitted the relevant appboati

Further information

3—(1) In relation to any application referred toparagraph (2), the discharging authority may
request such further information from the undentak® it considers necessary to enable it to
consider the application.

(2) If the discharging authority considers that furthaformation is necessary, and the
requirement concerned contained in Part 1 of tbise8ule does not specify that consultation with
a consultee is required, the discharging authamiyst, within ten days of receipt of the
application, notify the undertaker in writing sgtig the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the discharging aitthanust issue the application to the consultee
within five working days of receipt of the applicat, and notify the undertaker in writing
specifying any further information requested by tbasultee within five working days of receipt
of such a request.

(4) If the discharging authority does not give the figdtion within the period specified in sub-
paragraphs (2) or (3) it (and the consultee, asctte® may be) is deemed to have sufficient
information to consider the application and is aotitled to request further information without
the prior agreement of the undertaker.

Appeal
4—(1) Where a person (“the applicant”) makes an iapfibn to a discharging authority, the
applicant may appeal to the Secretary of Statedrevent that—

(@) The discharging authority refuses an applicatianafty consent, agreement or approval
required by—

(i) arequirement contained in Part 1 of this Schedrle;
(i) a document referred to in any requirement contaimért 1 of this Schedule.

(b) the discharging authority issues a notice furtteerséctions 60 (control of noise on
construction sites) or 61 (prior consent for workamnstruction sites) of the 1974 Act;

(c) on receipt of a request for further information quant to paragraph (3), the applicant
considers that either the whole or part of the i§igecinformation requested by the
discharging authority is not necessary for the mration of the application; or

(d) on receipt of any further information requested; tlischarging authority notifies the
applicant that the information provided is inaddgquend requests additional information
which the undertaker considers is not necessarhéconsideration of the application.

(2) The appeal process is to be as follows—
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(@) any appeal by the applicant must be made withida of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
time period set out in paragraph 2(1), giving risethe appeal referred to in sub-
paragraph (1);

(b) the applicant must submit the appeal documentatiashe Secretary of State and must on
the same day provide copies of the appeal docutiamta the discharging authority and
any consultee specified under the relevant req@inéntontained in Part 1 of this
Schedule;

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoingzdgn should be sent;

(d) the discharging authority and any consultee (ifliapple) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within 20 working days of the statedspecified by the appointed person
and must ensure that copies of their written repriagions and any other representations
as sent to the appointed person are sent to eheh and to the applicant on the day on
which they are submitted to the appointed person;

(e) the applicant must make any counter-submissionghdoappointed person within 20
working days of receipt of written representatignssuant to sub-paragraph (d) above;
and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable aftemnth of the 20 day period for counter-
submissions under sub-paragraph (e).

(3) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of State.

(4) In the event that the appointed person considess ftiither information is necessary to
consider the appeal, the appointed person mudiribé appeal parties in writing specifying the
further information required, the appeal party framom the information is sought, and the date
by which the information is to be submitted.

(5) Any further information required under sub-paragrdp) must be provided by the appeal
party from whom the further information was reqeesto the appointed person and the other
appeal parties by the date specified by the appdiperson. The appointed person must notify the
appeal parties of the revised timetable for theeappn or before that day. The revised timetable
for the appeal must require submission of writtepresentations to the appointed person within
ten working days of the date specified by the amjedi person but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (2)(e).

(6) On an appeal under this paragraph, the appointsdémpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

(c) and may deal with the application as if it had bewatde to the appointed person in the
first instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witkirrdlevant time limits and in the sole discretion
of the appointed person such written representatigrhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be mawléhe merits of the case.
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(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for a judicial review.

(10) If an approval is given by the appointed persorspaint to this Part of this Schedule, it is
deemed to be an approval for the purpose of Paftttis Schedule as if it had been given by the
discharging authority. The discharging authorityyntnfirm any determination given by the
appointed person in identical form in writing, kaufailure to give such confirmation (or a failure
to give it in identical form) is not to be taken affect or invalidate the effect of the appointed
person’s determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person must be met by the applicant.

(12) On application by the discharging authority or #pplicant, the appointed person may give
directions as to the costs of the appeal partidsaaro the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaron direction and the terms on which it is to
be made, the appointed person must have regamaeant guidance on the Planning Practice
Guidance website or any official circular or guidarwhich may from time to time replace it.

SCHEDULE 3
Streets subject to street works

Articles 8 and 13

PART 1

Streets subject to permanent street works

(1) Area

(2) Street subject to permanent street works «

East Riding of Yorkshire

A1079 between reference points 26a and 26b andetiavkh a
green line on the Streets Plan

PART 2

Streets subject to temporary street works

(1) Area

(2) Street subject to temporary street works |*

East Riding of Yorkshire

North Turnpike between the reference points laldmand marked
with a purple line on sheet 1 of the Streets Plan

East Riding of Yorkshire

Cliff Road between the reference points 2a andrizbnaarked with
a green line on sheet 5 of the Streets Plan

East Riding of Yorkshire

B1242 (Hornsea Road) between the reference poirae@ 2d and
marked with a green line on sheet 5 of the Stiekts

East Riding of Yorkshire

B1242 (Hornsea Road) between the reference poiném@ 2f and
marked with a green line on sheet 5 of the Stiekts

East Riding of Yorkshire

Bewholme Lane between the reference points 3a brath@ marked
with a green line on sheet 6 of the Streets Plan

East Riding of Yorkshire

Dunnington Lane between the reference points 4atarahd
marked with a green line on sheet 70of the Strelats P

East Riding of Yorkshire

Dunnington Lane between the reference points 5&arahd
marked with a green line on sheet 8 of the Stiekts

East Riding of Yorkshire

Dunnington Lane between the reference points 5&Gdrahd
marked with a green line on sheet 8 of the Stiekts

East Riding of Yorkshire

A165 (Beverley Road) between the reference poiatartal 5f and
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marked with a green line on sheet 8 of the Stiekts

East Riding of Yorkshire

Private Access Track between reference points 6&%arand
marked with a purple line on sheet 11 of the S¢ré&ddn

East Riding of Yorkshire

Billings Lane between the reference points 7a dndrid marked
with a green line on sheet 12 of the Streets Plan

East Riding of Yorkshire

Catfoss Road between the reference points 7c aadddharked
with a green line on sheet 12 of the Streets Plan

East Riding of Yorkshire

Harsell Lane between reference points 8a and 8lreankied with a
green line on sheet 13 of the Streets Plan

East Riding of Yorkshire

Private Access Track between reference points 8®barand
marked with a purple line on sheet 15 of the S¢ré¢dn

East Riding of Yorkshire

Catwick Heads between reference points 9¢ and @dremked with
a green line on sheet 15 of the Streets Plan

East Riding of Yorkshire

A1035 (West Road) between reference points 9e had®marked
with a green line on sheet 15 of the Streets Plan

East Riding of Yorkshire

A1035 (West Road) between reference points 9g arahél marked
with a green line on sheet 15 of the Streets Plan

East Riding of Yorkshire

Catwick Heads between reference points 10a anai@lmarked
with a green line on sheet 16 of the Streets Plan

East Riding of Yorkshire

Catwick Heads between reference points 10c anchti@anarked
with a green line on sheet 16 of the Streets Plan

East Riding of Yorkshire

Rise Lane between reference points 11a and 11markkd with a
green line on sheet 17 of the Streets Plan

East Riding of Yorkshire

Private Access Track between reference points add ad and
marked with a purple line on sheet 17 of the S¢ré&ddn

East Riding of Yorkshire

Riston Road between reference points 12a and I@2marked with
a green line on sheet 18 of the Streets Plan

East Riding of Yorkshire

A165 (Whitecross Road) between reference pointsah8al3b and
marked with a green line on sheet 19 of the StiRlets

East Riding of Yorkshire

Private Access Track between reference points add 4b and
marked with a purple line on sheet 20 of the S¢ré&ddn

East Riding of Yorkshire

Private Access Track between reference points add4d and
marked with a purple line on sheet 20 of the S¢ré¢dn

East Riding of Yorkshire

Private Access Track between reference points a8d ab and
marked with a purple line on sheet 21 of the S¢ré¢dn

East Riding of Yorkshire

A1035 (Hornsea Road) between reference points iédad and
marked with a green line on sheet 21 of the Stfeks

East Riding of Yorkshire

Meaux Lane between reference points 16a and 16markked with
a green line on sheet 22 of the Streets Plan

East Riding of Yorkshire

Private Access Track between reference points a6d&d and
marked with a purple line on sheet 22 of the S¢ré&ddn

East Riding of Yorkshire

A1035 (Hornsea Road) between reference points ddd @b and
marked with a green line on sheet 23 of the Stfeks

East Riding of Yorkshire

A1035 (Hornsea Road) between reference points idd ad and
marked with a green line on sheet 23 of the StiRlets

East Riding of Yorkshire

Private Access Track between reference points adel @ and
marked with a purple line on sheet 23 of the S¢éré&ddn

East Riding of Yorkshire

Private Access Track between reference points addlazh and
marked with a purple line on sheet 23 of the S¢ré¢dn

East Riding of Yorkshire

Private Access Track between reference pointsidildj and
marked with a purple line on sheet 23 of the S¢ré¢dn

East Riding of Yorkshire

Private Access Track between reference points @i@dkladl and
marked with a purple line on sheet 23 of the S¢ré&ddn

East Riding of Yorkshire

A1035 (Hornsea Road) between reference points i@4.8b and
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marked with a green line on sheets 24 and 25 dbtteets Plan

East Riding of Yorkshire

Eske Lane between reference points 18c and 18dhariced with a
green line on sheets 24 and 25 of the Streets Plan

East Riding of Yorkshire

A1035 (Hull Bridge Road) between reference poi®a 4nd 19b
and marked with a green line on sheet 28 of thee®rPlan

East Riding of Yorkshire

Private Access Track between reference points 48d &d and
marked with a purple line on sheet 28 of the S¢ré¢dn

East Riding of Yorkshire

Private Access Track between reference points @02@b and
marked with a purple line on sheet 29 of the S¢ré&ddn

East Riding of Yorkshire

A1035 (Grange Way) between reference points 208ddand
marked with a green line on sheet 29 of the StiRlets

East Riding of Yorkshire

Ings Road between reference points 20e and 20famnkled with a
green line on sheet 29 of the Streets Plan

East Riding of Yorkshire

A164 (Driffield Road) between reference points 2hd 21b and
marked with a green line on sheet 30 of the Stfeks

East Riding of Yorkshire

A1035 (Constitution Hill) between reference poigfa and 22b an
marked with a green line on sheet 31 of the StiRlets

)|

East Riding of Yorkshire

A1035 (Constitution Hill) between reference poiggs and 22d ang
marked with a green line on sheet 31 of the Stfekis

)

East Riding of Yorkshire

Private Access Track between reference points @823b and
marked with a purple line on sheet 32 of the S¢ré&ddn

East Riding of Yorkshire

A1174 (York Road) between reference points 23c28dland
marked with a green line on sheet 32 of the StiRlets

East Riding of Yorkshire

Newbald Road between reference points 24a andrdlimarked
with a green line on sheet 33 of the Streets Plan

East Riding of Yorkshire

Private Access Track between reference points 88&2ab and
marked with a purple line on sheet 34 of the S¢ré¢dn

East Riding of Yorkshire

B1230 (Broadgate) between reference points 25@&dand
marked with a green line on sheet 34 of the StiRlets

East Riding of Yorkshire

A1079 between reference points 26a and 26b andetavith a
green line on sheet 35 of the Streets Plan

East Riding of Yorkshire

A164 (Beverley Road) between reference points Ada2db and
marked with a green line on sheets 36 and 37 dbtteets Plan

East Riding of Yorkshire

Planned Jock’s Lodge Highway Alignment betweenresfee pointg
27c and 27d and marked with a dashed green lirsheets 36 and
37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge Highway Alignment betweenresfee pointg
27e and 27f and marked with a dashed green lirsheats 36 and
37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge Highway Alignment betweenresfee points
27g and 27h and marked with a dashed green lirsheets 36 and
37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge Highway Alignment betweenresfee pointg
28a and 28b and marked with a dashed green lishests 36 and
37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge Highway Alignment betweenresfee pointg
28c and 28d and marked with a dashed green lirsheets 36 and
37 of the Streets Plan

East Riding of Yorkshire

Private Access Track between reference points @8&&f and
marked with a purple line on sheets 36 and 37@Steets Plan

East Riding of Yorkshire

Private Access Track between reference points 88¢g8h and
marked with a purple line on sheets 36 and 37 @Steets Plan

East Riding of Yorkshire

A1079 between reference points 29a and 29b andedavih a

green line on sheets 37 and 38 of the Streets Plan
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East Riding of Yorkshire

Planned Hornsea Project 4 Alignment between reéer@oints 29¢
and 29d and marked with a dashed pink line on stg8¥and 38 of
the Streets Plan

East Riding of Yorkshire

Planned Hornsea Project 4 Alignment between retergoints 29e
and 29f and marked with a dashed pink line on shgétnd 38 of
the Streets Plan

East Riding of Yorkshire

Planned Hornsea Project 4 Alignment between refer@oints 29g
and 29h and marked with a dashed pink line on stg83and 38 of
the Streets Plan

East Riding of Yorkshire

Park Lane between reference points 30a and 30marikd with a
purple line on sheet 38 of the Streets Plan

East Riding of Yorkshire

Park Lane between reference points 30c and 30dhanked with a
purple line on sheet 38 of the Streets Plan

(1) Area

SCHEDULE 4 Article 10
Streets to be temporarily closed or restricted
(2) Streets to be(3) Extent of temporary closure or
temporarily closed or restriction
restricted

East Riding of Yorkshire

North Turnpike
marked with a purple line on sheet 1 of t
Streets Plan

Between the reference points 1a and lb'Land

e

East Riding of Yorkshire

Cliff Road Between the reference points 2a and 2b
marked with a green line on sheet 5 of th

Streets Plan

and
e

East Riding of Yorkshire

B1242 (Hornsea
Road)

Between the reference points 2¢ and 2d
marked with a green line on sheet 5 of th
Streets Plan

and
e

East Riding of Yorkshire

B1242 (Hornsea
Road)

Between the reference points 2e and 2f &
marked with a green line on sheet 5 of th
Streets Plan

and
e

East Riding of Yorkshire

Bewholme Lane Between the reference points 3a and 3b
marked with a green line on sheet 6 of th

Streets Plan

and
e

East Riding of Yorkshire

Dunnington Lane Between the reference points 4a and 4b
marked with a green line on sheet 7 of th

Streets Plan

and
e

East Riding of Yorkshire

Dunnington Lane Between the reference points 5a and 5b
marked with a green line on sheet 8 of th

Streets Plan

and
e

East Riding of Yorkshire

Dunnington Lane Between the reference points 5¢ and 5d
marked with a green line on sheet 8 of th

Streets Plan

and
e

East Riding of Yorkshire

Al165/Beverley Road | Between the reference points 5e and 5f 4
marked with a green line on sheet 8 of th

Streets Plan

and

East Riding of Yorkshire

Private Access Track| Between reference points 6a and 6b and
marked with a purple line on sheet 11 of

the Streets Plan

East Riding of Yorkshire

Billings Lane Between the reference points 7a and 7b
marked with a green line on sheet 12 of {

Streets Plan

and
he
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East Riding of Yorkshire

Catfoss Road

Between the reference points 7¢ and 7d
marked with a green line on sheet 12 of {
Streets Plan

East Riding of Yorkshire

Harsell Lane

Between reference points 8a and 8b and
marked with a green line on sheet 13 of
Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 9a and 9b and
marked with a purple line on sheet 15 of
the Streets Plan

East Riding of Yorkshire

Catwick Heads

Between reference points 9¢ and 9d and
marked with a green line on sheet 15 of {
Streets Plan

East Riding of Yorkshire

A1035 (West Road)

Between reference points 9e and 9f and
marked with a green line on sheet 15 of
Streets Plan

and
he

he

East Riding of Yorkshire

A1035 (West Road)

Between reference points 99 and 9h and
marked with a green line on sheet 15 of {
Streets Plan

he

East Riding of Yorkshire

Catwick Heads

Between reference points 10a and 10b a
marked with a green line on sheet 16 of {
Streets Plan

nd
he

East Riding of Yorkshire

Catwick Heads

Between reference points 10c and 10d a
marked with a green line on sheet 16 of {
Streets Plan

nd
he

East Riding of Yorkshire

Rise Lane

Between reference points 11a and 11b a
marked with a green line on sheet 17 of {
Streets Plan

nd
he

East Riding of Yorkshire

Private Access Track

Between reference points 11c and 11d a
marked with a purple line on sheet 17 of
the Streets Plan

nd

East Riding of Yorkshire

Riston Road

Between reference points 12a and 12b a
marked with a green line on sheet 18 of
Streets Plan

nd
he

East Riding of Yorkshire

A165 (Whitecross
Road)

Between reference points 13a and 13b a
marked with a green line on sheet 19 of
Streets Plan

nd
he

East Riding of Yorkshire

Private Access Track

Between reference points 14a and 14b.
marked with a purple line on sheet 20 of
the Streets Plan

and

East Riding of Yorkshire

Private Access Track

Between reference points 14c and 14d al
marked with a purple line on sheet 20 of
the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 15a and 15b a
marked with a purple line on sheet 21 of
the Streets Plan

nd

East Riding of Yorkshire

A1035 (Hornsea
Road)

Between reference points 15c and 15d a
marked with a green line on sheet 21 of {
Streets Plan

nd
he

East Riding of Yorkshire

Meaux Lane

Between reference points 16a and 16b a
marked with a green line on sheet 22 of {
Streets Plan

nd
he

East Riding of Yorkshire

Private Access Track

Between reference points 16c and 16d a
marked with a purple line on sheet 22 of

the Streets Plan
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East Riding of Yorkshire

A1035 (Hornsea
Road)

Between reference points 17a and 17b a
marked with a green line on sheet 23 of {
Streets Plan

East Riding of Yorkshire

A1035 (Hornsea
Road)

nd
he

Between reference points 17c and 17d and

marked with a green line on sheet 23 of {
Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 17e and 17f and

marked with a purple line on sheet 23 of
the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 17g and 17h a
marked with a purple line on sheet 23 of
the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 17i and 17j and

marked with a purple line on sheet 23 of
the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 17k and 171 an
marked with a purple line on sheet 23 of
the Streets Plan

East Riding of Yorkshire

A1035 (Hornsea
Road)

Between reference points 18a and 18b a

marked with a green line on sheets 24 and

25 of the Streets Plan

East Riding of Yorkshire

Eske Lane

he

nd

nd

Between reference points 18c and 18d and

marked with a green line on sheets 24 and

25 of the Streets Plan

East Riding of Yorkshire

A1035 (Hull Bridge

Road)

Between reference points 19a and 19b a
marked with a green line on sheet 28 of {
Streets Plan

East Riding of Yorkshire

Private Access Track

nd
he

Between reference points 19c and 19d and

marked with a purple line on sheet 28 of
the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 20a and 20b a
marked with a purple line on sheet 29 of
the Streets Plan

East Riding of Yorkshire

A1035 (Grange Way)

Between reference points 20c and 20d al
marked with a green line on sheet 29 of {
Streets Plan

East Riding of Yorkshire

Ings Road

Between reference points 20e and 20f and

marked with a green line on sheet 29 of {
Streets Plan

East Riding of Yorkshire

A164 (Driffield
Road)

Between reference points 21a and 21b a
marked with a green line on sheet 30 of {
Streets Plan

East Riding of Yorkshire

A1035 (Constitution

Hill)

Between reference points 22a and 22b a
marked with a green line on sheet 31 of {
Streets Plan

East Riding of Yorkshire

A1035 (Constitution

Hill)

Between reference points 22c and 22d a
marked with a green line on sheet 31 of {
Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 23a and 23b a
marked with a purple line on sheet 32 of
the Streets Plan

East Riding of Yorkshire

A1174 (York Road)

Between reference points 23c and 23d a
marked with a green line on sheet 32 of
Streets Plan

East Riding of Yorkshire

Newbald Road

Between reference points 24a and 24b a
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marked with a green line on sheet 33 of {
Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 25a and 25b a
marked with a purple line on sheet 34 of
the Streets Plan

East Riding of Yorkshire

B1230 (Broadgate)

nd

Between reference points 25¢ and 25d and

marked with a green line on sheet 34 of {
Streets Plan

East Riding of Yorkshire

A1079

Between reference points 26a and 26b a
marked with a green line on sheet 35 of {
Streets Plan

East Riding of Yorkshire

A164 (Beverley
Road)

Between reference points 27a and 27b a

marked with a green line on sheets 36 and

37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge
Highway Alignment

he

nd
he

nd

Between reference points 27c and 27d and
marked with a dashed green line on shegts

36 and 37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge
Highway Alignment

Between reference points 27e and 27f and

marked with a dashed green line on shegts

36 and 37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge
Highway Alignment

Between reference points 27g and 27h a

nd

marked with a dashed green line on shegts

36 and 37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge
Highway Alignment

Between reference points 28a and 28b a

nd

marked with a dashed green line on shegts

36 and 37 of the Streets Plan

East Riding of Yorkshire

Planned Jock’s Lodge
Highway Alignment

Between reference points 28c and 28d and
marked with a dashed green line on shegts

36 and 37 of the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 28e and 28f and

marked with a purple line on sheets 36 and

37 of the Streets Plan

East Riding of Yorkshire

Private Access Track

Between reference points 28g and 28h a
marked with a purple line on sheets 36 al
37 of the Streets Plan

East Riding of Yorkshire

A1079

Between reference points 29a and 29b a
marked with a green line on sheets 37 af
38 of the Streets Plan

East Riding of Yorkshire

Planned Hornsea
Project 4 Alignment

Between reference points 29c and 29d a
marked with a dashed pink line on sheet
37 and 38 of the Streets Plan

East Riding of Yorkshire

Planned Hornsea
Project 4 Alignment

Between reference points 29e and 29f and

marked with a dashed pink line on sheet
37 and 38 of the Streets Plan

East Riding of Yorkshire

Planned Hornsea
Project 4 Alignment

Between reference points 29g and 29h a
marked with a dashed pink line on sheet
37 and 38 of the Streets Plan

East Riding of Yorkshire | Park Lane Between reference points 30a and 30b a
marked with a purple line on sheet 38 of
the Streets Plan

East Riding of Yorkshire | Park Lane Between reference points 30c and 30d al

marked with a purple line on sheet 38 of
the Streets Plan
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SCHEDULE 5 Article 11
Closure and diversion of public rights of way
PART 1
Public Rights of Way to be temporarily closed mstrieted
(1) Area (2) Public rights of way to be(3) Extent of temporary ~~ {Formatted Table

temporarily closed o]

restricted

closure or restriction

East Riding of Yorkshire

Ulrome Footpath No.6

Between reference points 2a
and 2b marked with a solid
orange line on sheet 2 of the
Public Rights of Way plan.

East Riding of Yorkshire

Skipsea Footpath No.6

Between reference points 5a
and 5b marked with a solid
orange line on sheet 5 of the
Public Rights of Way plan.

East Riding of Yorkshire

Seaton Footpath No.10

Between reference points 12
and 12b marked with a solid
orange line on sheet 12 of th
Public Rights of Way plan.

East Riding of Yorkshire

Catwick Footpath No. 8

Between reference points 13
and 13b marked with a solid
orange line on sheet 13 of th
Public Rights of Way plan.

East Riding of Yorkshire

Proposed Bridleway in the
parishes of Catwich and
Leven

Between reference points 15
and 15b marked with a solid

purple line on sheet 15 of the
Public Rights of Way plan.

East Riding of Yorkshire

Riston Footpath No.2

Between reference points 16
and 16b marked with a soild
orange line on sheet 16 of th
Public Rights of Way plan.

3%

3%

v

East Riding of Yorkshire

Molescroft Footpath No.5

Between reference points 22
and 22b marked with a solid
orange line on sheet 22 of th
Public Rights of Way plan

WD

East Riding of Yorkshire

Molescroft Footpath No.3

Between reference points 24
and 24b marked with a solid
orange line on sheet 24 of th
Public Rights of Way plan

3%

East Riding of Yorkshire

Walkington Footpath No.6

Between reference points 27
and 27b marked with a solid
orange line on sheet 27 of th
Public Rights of Way plan

WD

East Riding of Yorkshire

Walkington Footpath No.4

Between reference points 28
and 28d marked with a solid
orange line on sheet 27 of th
Public Rights of Way plan

%]

WD

East Riding of Yorkshire

Rowley Bridleway No.13

Between reference points 30
and 30b, 30c and 30d and 3(
and 30f marked with a solid

55}

green line on sheet 30 of the
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Public Rights of Way plan

East Riding of Yorkshire

No.30

Woodmansey Bridleway

Between reference points 30
and 30h marked with a solid
green line on sheet 30 of the
Public Rights of Way plan

©

East Riding of Yorkshire

No.6

Woodmansey Bridleway

Between reference points 31
and 31b and 31c and 31d
marked with a solid green lin
on sheet 31 of the Public
Rights of Way plan

W

PART 2

Public Rights of Way to be permanently diverted

(1) Area

(2) Public rights of
way to be permanentl
diverted

y

(3) Extent of closure

(4) Extent of substitutf
right of way

=3

East Riding of

Walkington Footpath

Between reference

Between reference

Yorkshire No.4 points 28a and 28b | points 28a and 28b
marked with a solid | marked with a blue
pink line on sheet 28 | dashed line on sheet
of the Public Rights of 28 of the Public
Way Plan Rights of Way plan

SCHEDULE 6 Article 13
Access to works
(1) Area (2) Description of access

East Riding of Yorkshire

Vehicular access from North Turnpike marked poifitQ%on sheet 2
of the Access to Works plan

East Riding of Yorkshire

Vehicular access from Cliff Road marked points Sibrth) and C1
(South) on sheet 5 of the Access to Works plan

East Riding of Yorkshire

Vehicular access from B1242 (Hornsea Road) markautpAC1
(East) and AC1 (West) on sheet 5 of the Accessadkgplan.

East Riding of Yorkshire

Vehicular access from Bewholme Lane marked poi2t¢East) and
C2 (West) on sheet 6 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Dunnington Lane marked pdd&gEast)
and C3 (West) on sheet 7 of the Access to Works. pla

East Riding of Yorkshire

Vehicular access from Dunnington Lane marked pdd#tgEast)
and C4 (West) on sheet 8 of the Access to Works. pla

East Riding of Yorkshire

Vehicular access from Dunnington Lane marked pa®2 on sheet
8 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Billings Lane marked poinfs(®/est) and
C5 (East) on sheet 12 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Catfoss Road marked point3 @&orth) and
AC3 (South) on sheet 12 of the Access to Works.plan

East Riding of Yorkshire

Vehicular access from Harsell Lane marked pointgNg&th) and
C6 (South) on sheet 13 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Catwick Heads marked poind A6 sheet
15 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from the A1035 (West Road) magadt AC5
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on sheet 15 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Catwick Heads marked poimt¢East) and
C7 (West) on sheet 16 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Rise Lane marked points G8tfJ and C8
(South) on sheet 17 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Riston Road marked point¢E2@t) and C9
(West) on sheet 18 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from the A165 (Whitecross Roadkethpoints
AC7 (North) and AC7 (South) on sheet 19 of the Asa® Works
plan.

East Riding of Yorkshire

Vehicular access from the A1035 (Hornsea Road) ethgoint
ACB8 on sheet 21 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Meaux Lane marked points (E&3t) and
C10 (West) on sheet 22 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from the A1035 (Hornsea Road) ethgoints
AC9 (South) and AC9 (North) on sheet 23 of the Asa® Works
plan.

East Riding of Yorkshire

Vehicular access from Eske Lane marked points AEH3t) and
AC10 (West) on sheet 24 of the Access to Works.plan

East Riding of Yorkshire

Vehicular access from the A1035 (Hull Bridge Roadirked point
AC11 on sheet 28 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Ings Road marked point AQi2teet 29 of
the Access to Works plan.

East Riding of Yorkshire

Vehicular access from the A164 (Driffield Road) ket points
AC14 (East) and AC14 (West) on sheet 30 of the s&te Works
plan.

East Riding of Yorkshire

Vehicular access from the A1035 (Constitution Hitlarked points
AC13 (North) and AC13 (South) on sheet 31 of theess to
Works plan.

East Riding of Yorkshire

Vehicular access from the A1174 (York Road) manbeitits AC15
(North) and AC15 (South) on sheet 32 of the Acted&/orks plan.

East Riding of Yorkshire

Vehicular access from the B1230 (Broadgate) mapkeats AC16
(North) and AC16 (South) on sheet 34 of the Actes&/orks plan.

East Riding of Yorkshire

Vehicular access from the A1079 marked point AC-8B4heet 35
of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from the A1079 marked point AC3Gugh) on
sheet 37 of the Access to Works plan.

East Riding of Yorkshire

Vehicular access from Planned Jock’s Lodge Highiéynment
marked point AC17 (West) on sheets 36 and 37 oAteess to
Works plan.

East Riding of Yorkshire

Vehicular access from the A164 (Beverley Road) manoint
AC18 on sheets 36 and 37 of the Access to Works pla

East Riding of Yorkshire

Vehicular access from Park Lane marked points Glbttf), C14
(West) and C14 (South) on sheet 38 of the Acce¥gaxks plan.

East Riding of Yorkshire

Vehicular access from Park Lane marked points GlbBth) and

C15 (South) on sheet 38 of the Access to Works. plan

SCHEDULE 7 Article 22

Land in which only new rights, etc. may be acquired

@
Plot  reference
shown on land plans

) -
number Purpose for which rights may be acquired
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02-001, 02-002, 02-003,
02-004, 02-005, 02-006,
02-007, 02-008, 02-009,
02-010, 02-011, 02-012,
02-013, 02-014, 02-015,
02-017, 02-021, 02-022,
02-024, 02-026, 02-030,
02-031, 02-034, 02-038,
03-001, 03-002, 03-010,
03-011, 03-012, 03-013,
04-008, 04-009, 04-010,
04-014, 04-018, 04-021,
04-022, 04-023, 04-024,
05-001, 05-003, 05-004,
05-005, 06-001, 06-002,
06-007, 06-017, 06-018,
06-025, 07-001, 07-002,
07-003, 07-004, 07-005,
08-008, 08-009, 08-013,
08-015, 08-016, 08-017,
08-025, 08-026, 09-001,
09-002, 09-003, 09-008,
09-009, 09-010, 09-013,
10-005, 10-006, 10-007,
10-008, 10-009, 10-010,
10-011, 10-012, 10-013,
10-014, 10-019, 11-008,
11-018, 12-004, 12-011,
12-012, 12-013, 12-014,
13-001, 13-002, 13-003,
13-004, 13-005, 13-009,
13-014, 13-015, 13-016,
13-017, 14-005, 14-006,
14-007, 14-008, 14-013,
14-014, 15-006, 15-007,
15-008, 16-001, 16-002,
16-003, 16-004, 16-008,
16-009, 17-002, 17-008,
17-009, 17-010, 17-011,
18-001, 18-002, 18-007,
18-009, 18-010a, 18-012,
18-014a, 18-027, 18-038,
18-039, 18-039a, 18-043a,
18-043b, 18- 043c, 18-043d
18-043e, 18-043f, 18-043g,
18- 043h, 18-043i, 18-043,
18-050, 18-052, 18-054, 19
003, 19-004, 19-005, 19-00
20-002

Cable rights and restrictive covenants

1. Cable rights

Rights for the purposes of the construction, itetiain, operation
maintenance and decommissioning of the authorisgdqi to—

@)

(b)

(©)

(d)

(e)

®

)

lay down, install, retain, adjust, alter, construagerate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the electricity cables (inclgdime
removal of materials including spoil) in, under,eo
and/or on the Land, together with such telemetrg
fibre-optic lines, ducting, jointing bays, allow et
installation and use of electricity cables in thleliional
ducts, and other apparatus, protection measurdse
marker posts, chambers and manholes, manhole c
and other equipment which is ancillary to the pggsoof
transmitting electricity along such electricity teb (all
collectively referred to as the “cables”), and wmirgy so,
to use or resort to trenchless installation teale
including (but not limited to) directional drillingeneath
sea defences, watercourses, roads and railways;

lay down, install, retain, adjust, alter, construayerate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the additional ducts for elgtr
cables (including the removal of materials inclgd
spoil) in, under, over and/or on the Land, allove
installation and use of electricity cables in thielitional
ducts, together with such telemetry and fibre-opties,

ducting, jointing bays and other apparatus, praedt

measures, cable marker posts, chambers and man
manhole covers and other equipment which is amgitta
the purposes of transmitting electricity along s
electricity cables (all collectively referred to dke
“cables™), and in doing so, to use or resort tmd¢tgess
installation techniques including (but not limited)
directional drilling beneath sea defences, watasms)
roads and railways;

enter, be on, and break open and break up thecsuofg
the Land and remain with or without plant, vehicl
machinery, apparatus and equipment which is angilta
the purposes of transmitting electricity along ¢ables;

benefit from continuous vertical and lateral supgfor
the authorised project;

pass and re-pass with or without vehicles, pl
machinery, apparatus, equipment and materials Her,
purposes of laying down, installing, adjusting.eatig,
constructing, using, maintaining, repairing, reneyyi
inspecting, removing and replacing the ductinggteieal
infrastructure and cables;

construct and install and thereafter use the Lamdaf
necessary purposes for the commissioning, conginjg
repair, testing and maintenance of the ducting;tetal
infrastructure and cables in, on or under the Land;

place and use plant, machinery, structures anddemp
structures within the Land for the purposes of
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(h)

@)

0

(k)
0

(m

=

(n)

(0)

()

(@

installation,  construction, maintenance, repairi
renewing, upgrading, inspecting, removal and reptg
of the ducting, electrical infrastructure and caléded to
erect temporary signage and provide measures ®
benefit of public and personnel safety;

erect fencing, gates, walls, barriers or other raeah
enclosure, and create secure working areas
compounds including trenchless installation techei
compounds and working areas;

construct, lay down, use and remove temporary &dg
roads including any necessary hard standing andr
surface materials including (but not limited to) ttiray,
aggregate, trackway, stone, tarmacadam, ter
temporary bridging, culverting or diversion of wa

Ty

th

and
q

ces
pth

ram,
e

courses and drains during any period during which

construction, maintenance, repair or renewal isng
carried out;

erect temporary bridges and supporting or proteg
structures for the purposes of access to adjoiaimdj

effect access and egress to the highway;
make such investigations in or on the Land as redui
alter, fell, lop or cut, coppice wood, uproot trees

hedges or shrubs which now or hereafter may belistgun

on the Land or other land which would if not fellg
lopped, cut or removed would obstruct or interfesith

<l

tiv

2d

the operation of the cables and ancillary equipment

including ducting;

take and use, remove and discharge water fromdhé,L
and to install, retain, use, maintain, inspeceraltlemove,
refurbish, reconstruct, replace, protect and ime
sewers, drains, pipes, ducts, mains, conduitss funel to
drain into and manage waterflows in any drai
watercourses and culverts, install, use, inspeatntain,
adjust, alter, renew, repair, test or cleanse dgg
schemes on the Land or reinstate the any exis
drainage scheme on the Land;

install, alter, re-lay, maintain, protect, adjustremove
pipes, cables or conduits or apparatus includingniod
limited to electricity poles, electricity pylonsleetricity
masts, overhead electricity lines, telecommunicet
cables and any ancillary equipment and apparathkcp
and private drains, watercourses, sewers, pond
culverts, service media (including the pipes, cabbe
conduits or apparatus of statutory undertakers);

erect and remove temporary fencing, gates, wadlsidrs
or other means of enclosure, remove fences anctistes
within the Land during any period during whi
construction, maintenance, repair or renewal ing
carried out (subject to erection of any tempordocls
proof fencing as is reasonably required and the
instatement or suitable replacement of the fence
structures following the exercise of the rights);

store and stockpile materials (including excavg

5ting
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Q)

()

®

(u)

v)

(W)

create boreholes and trial excavation pits forpieposes
of intrusively surveying the land and monitoring thse
of any trenchless installation technique, to kegplace
and monitor the same through construction, maimes
repair, replacement or decommissioning and to ta&tie
the Land;

excavate materials below ground level, includingss
and to store and re-use or dispose of the samenssul
excavating to undertake any works, including wooks
protection or removal of archaeological remainsray
be required by any written scheme of investiga
approved under this Order;

lay out temporary paths and bridleways for pubbe as|
temporary diversions for public rights of way whiahe
interfered with during any period in which constian,
maintenance, repair, renewal or decommissioning
being carried out;

install, execute, implement, retain, repair, imgQ
renew, relocate, maintain and carry out mitigati
maintenance, remediation works for environmental

ecological mitigation or enhancement works, inahgdi

temporary works for noise alleviation measures tied
installation of temporary barriers for the protentiof
fauna;

carry out such works (together with associated ifeg)c
required by a planning permission and/or consent oi0
to be granted over the Land and/or in accordandk
any necessary licences relating to protected sp
and/or wildlife; and

(in an emergency only when the cables are temgyr
unusable) to lay down, install, use, maintain ampect
underground cables, telephone signalling and fiptée
cables and ancillary equipment, associated world
other conducting media together with conduits qrep
for containing the same in and under the Land.

2. Restrictive covenants

A restrictive covenant over the Land for the benefi the
remainder of the Order land to:

@

(b)

(©

prevent anything to be done in or upon the Landror
part thereof for the purpose of the erection of

buildings or construction erection or works of gaigd
(including the foundations or footings thereto);

prevent anything to be done by way of hard surfach
the Land with concrete of any kind or with any ot
material or surface whatsoever without the consen
writing of the undertaker (such consent not to
unreasonably withheld or delayed if the propo
surfacing would not cause damage to relevant gatheo
authorised project nor make it materially moreidifft or
expensive to maintain the authorised project);

prevent anything to be done by way of excavatioaryf
kind in the Land nor any activities which would eat
increase or decrease ground cover or soil levelanin

)
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(d)

(e)

®

)

manner whatsoever without the consent in writinghef
undertaker save as are reasonably required
agricultural activities (being ploughing to no deeghan
0.6m for the purposes of arable farming);

prevent the planting or growing within the Landasfy
trees, shrubs or underwood without the consentriting

of the undertaker (such consent not to be unreasona

withheld or delayed provided that the proposedstr

for

ee

shrubs or underwood would not cause damage tq the
relevant part of theauthorised project nor make it

materially more difficult or expensive to access
relevant part of the authorised project);

prevent anything being done which may interfereh
free flow and passage of electricity
telecommunications through the cables or supporth®
authorised project;

prevent carrying out operations or actions (inaigdbut
not limited to blasting and piling) which may ohust,
interrupt, or interfere with the exercise of thghtis or
damage the authorised project; and

prevent any activity which would in the reasonapl

opinion of the undertaker result in the disturbarnde
ecological mitigation areas or areas of habitaftiva
including any ploughing or grazing without the pri
written consent of the undertaker

02-016, 02-018, 02-019,
02-020, 02-023, 02-025

Cable rights, transition joint bay rights and riesitre covenants
1. Cable rights

Rights for the purposes of the construction, itetiain, operation
maintenance and decommissioning of the authorisgdqt to—

@

(b)

lay down, install, retain, adjust, alter, construayterate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the electricity cables (inclgdime
removal of materials including spoil) in, under,eo
and/or on the Land, together with such telemetrg
fibre-optic lines, ducting, jointing bays and oth
apparatus, protection measures, cable marker g
chambers and manholes, manhole covers and
equipment which is ancillary to the purposes
transmitting electricity along such electricity teb (all
collectively referred to as the “cables”), and wmirgy so,
to use or resort to trenchless installation teale
including (but not limited to) directional drillingeneath
sea defences, watercourses, roads and railways;

lay down, install, retain, adjust, alter, construaerate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the additional ducts for elgtr
cables (including the removal of materials inclggd
spoil) in, under, over and/or on the Land, allove
installation and use of electricity cables in thielitional
ducts, together with such telemetry and fibre-opties,
ducting, jointing bays and other apparatus, prang
measures, cable marker posts, chambers and man
manhole covers and other equipment which is amgitia
the purposes of transmitting electricity along s
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(©

(d)

(e)

®

)

(h)

@
(k)
o

(m

(n)

=

electricity cables (all collectively referred to dke
“cables”), and in doing so, to use or resort tmdteess
installation techniques including (but not limitad)
directional drilling beneath sea defences, wataszs)
roads and railways;

enter, be on, and break open and break up thecsuofg
the Land and remain with or without plant, vehicles
machinery, apparatus and equipment which is angilta
the purposes of transmitting electricity along ¢hbles;

benefit from continuous vertical and lateral supgdor
the authorised project;

pass and re-pass with or without vehicles, plant,
machinery, apparatus, equipment and materials Hern t
purposes of laying down, installing, adjusting.egtig,
constructing, using, maintaining, repairing, renayyi
inspecting, removing and replacing the ductinggteieal
infrastructure and cables;

construct and install and thereafter use the Lamdafl
necessary purposes for the commissioning, conginict
repair, testing and maintenance of the ducting;tetal
infrastructure and cables in, on or under the Land,;

place and use plant, machinery, structures anddemp
structures within the Land for the purposes of [the
installation,  construction, maintenance, repairing,
renewing, upgrading, inspecting, removal and reptpc
of the ducting, electrical infrastructure and caléed to
erect temporary signage and provide measures for th
benefit of public and personnel safety;

erect fencing, gates, walls, barriers or other raeah

enclosure, and create secure working areas |and

compounds including trenchless installation techeig
compounds and working areas;

construct, lay down, use and remove temporary &adces
roads including any necessary hard standing andr oth
surface materials including (but not limited to) ttimay,

aggregate, trackway, stone, tarmacadam, terfam,

temporary bridging, culverting or diversion of wate
courses and drains during any period during which
construction, maintenance, repair or renewal indei
carried out;

erect temporary bridges and supporting or protectiv
structures for the purposes of access to adjoiaimgj

effect access and egress to the highway;
make such investigations in or on the Land as redui

alter, fell, lop or cut, coppice wood, uproot trees
hedges or shrubs which now or hereafter may belistgun
on the Land or other land which would if not felled
lopped, cut or removed would obstruct or interfesith
the operation of the cables and ancillary equipment
including ducting;

take and use, remove and discharge water fromahd,L
and to install, retain, use, maintain, inspeceraltlemove,
refurbish, reconstruct, replace, protect and imerov

87



(0)

(P)

(@
0

(s)

®

(u)

v)

(w) (in an emergency only when the cables are temor

sewers, drains, pipes, ducts, mains, conduitss funel to

drain into and manage waterflows in any drains,

watercourses and culverts, install, use, inspeatntain,
adjust, alter, renew, repair, test or cleanse dogn
schemes on the Land or reinstate any existing again
scheme on the Land;

install, alter, re-lay, maintain, protect, adjustremove
pipes, cables or conduits or apparatus includingniod
limited to electricity poles, electricity pylonsleetricity
masts, overhead electricity lines, telecommunicet
cables and any ancillary equipment and apparatbkcp
and private drains, watercourses, sewers, pond
culverts, service media (including the pipes, calbe
conduits or apparatus of statutory undertakers);

erect and remove temporary fencing, gates, wadisidrs
or other means of enclosure, remove fences anctstes
within the Land during any period during which
construction, maintenance, repair or renewal indei
carried out (subject to erection of any tempordocls

U o

proof fencing as is reasonably required and the| re-

instatement or suitable replacement of the fences
structures following the exercise of the rights);

0]

store and stockpile materials (including excavated

material);

create boreholes and trial excavation pits forpiposes
of intrusively surveying the Land and monitoring thse
of any trenchless installation technique, to kegplace
and monitor the same through construction, maimeaa
repair, replacement or decommissioning and to ta&ies
the Land;

excavate materials below ground level, includingsso
and to store and re-use or dispose of the sameinssal
excavating to undertake any works, including wooks
protection or removal of archaeological remainsray

be required by any written scheme of investigation

approved under this Order;

lay out temporary paths and bridleways for pubBe as
temporary diversions for public rights of way whiahe
interfered with during any period in which constian,
maintenance, repair, renewal or decommissioning
being carried out;

install, execute, implement, retain, repair, imgov

renew, relocate, maintain and carry out mitigation,
maintenance, remediation works for environmental or

ecological mitigation or enhancement works, inahgdi
temporary works for noise alleviation measures ted
installation of temporary barriers for the protentiof
fauna;

carry out such works (together with associated ifeg)c
required by a planning permission and/or consent oi0

to be granted over the Land and/or in accordandhk |wi

any necessary licences relating to protected specie

and/or wildlife; and

88

ari



2. Transition joint bay rights

Rights for the purposes of the construction, itetian, operation
maintenance and decommissioning of the authorisgdat to lay
down, install, adjust, alter, construct, creates, usaintain, repair
renew, upgrade, inspect, remove and replace tiamgiint bays.

3. Restrictive covenants

A restrictive covenant over the Land for the beneff the
remainder of the Order land to:

@

(b)

(©

(d)

(e)

®

©)

unusable) to lay down, install, use, maintain armpect
underground cables, telephone signalling and fiptée
cables and ancillary equipment, associated world
other conducting media together with conduits qrep
for containing the same in and under the Land.

prevent anything to be done in or upon the Landror
part thereof for the purpose of the erection of

buildings or construction erection or works of gaigd
(including the foundations or footings thereto);

prevent anything to be done by way of hard surfach
the Land with concrete of any kind or with any ot
material or surface whatsoever without the conser
writing of the undertaker (such consent not to
unreasonably withheld or delayed if the propo
surfacing would not cause damage to relevant gatteo
authorised project nor make it materially moreidifft or
expensive to maintain the authorised project);

prevent anything to be done by way of excavatioaryf
kind in the Land nor any activities which would eat
increase or decrease ground cover or soil levelanin
manner whatsoever without the consent in writinghef
undertaker save as are reasonably required
agricultural activities (being ploughing to no deeghan
0.6m for the purposes of arable farming);

prevent the planting or growing within the Landasfy
trees, shrubs or underwood without the consentriting
of the undertaker (such consent not to be unreabor
withheld or delayed provided that the proposedstr
shrubs or underwood would not cause damage tg
relevant part of the authorised project nor make
materially more difficult or expensive to access
relevant part of the authorised project);

prevent anything being done which may interfereh
free flow and passage of electricity
telecommunications through the cables or supporth®
authorised project;

prevent carrying out operations or actions (incigdbut
not limited to blasting and piling) which may ohust,
interrupt, or interfere with the exercise of thghtis or
damage the authorised project; and

prevent any activity which would in the reasona
opinion of the undertaker result in the disturbarnte
ecological mitigation areas or areas of habitaftiva
including any ploughing or grazing without the pri
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written consent of the undertaker.

02-027, 02-033, 03-006,
04-004, 04-013, 06-004,
06-012, 06-021, 08-005,
08-014, 08-021, 09-006,
10-002, 11-004, 11-010,
11-011, 11-012, 12-005,
14-011, 15-004, 16-007,
17-001, 17-005, 18-003,
18-004, 18-027, 18-029,
18-032,18-040, 18-040a, 18
040b

Cable rights and restrictive covenants under exjstifrastructure

1. Cable rights

Rights for the purposes of the construction, itesian, operation
maintenance and decommissioning of the authorisgdqt to—

@)

(b)

(©)

(d)

(e)

®

(9

lay down, install, retain, adjust, alter, construaerate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the electricity cables (inclgdime
removal of materials including spoil) in, under,eo
and/or on the Land, allow the installation and wée
electricity cables in the additional ducts, togethgth
such telemetry and fibre-optic lines, ducting, fimig
bays and other apparatus, protection measurese
marker posts, chambers and manholes, manhole c
and other equipment which is ancillary to the psgsoof
transmitting electricity along such electricity teb (all
collectively referred to as the “cables”), and wmirgy so,
to use or resort to trenchless installation teales
including (but not limited to) directional drillingeneath
sea defences, watercourses, roads and railways;

lay down, install, retain, adjust, alter, construayerate,
erect, use, maintain, repair, renew, upgrade, wois
remove and replace the additional ducts for elgtr
cables (including the removal of materials inclgd
spoil) in, under, over and/or on the Land, allove
installation and use of electricity cables in thielitional
ducts, together with such telemetry and fibre-opiies,
ducting, jointing bays and other apparatus, praag
measures, cable marker posts, chambers and man
manhole covers and other equipment which is angitta
the purposes of transmitting electricity along s
electricity cables (all collectively referred to dke
“cables™), and in doing so, to use or resort tmd¢igess
installation techniques including (but not limitad)
directional drilling beneath sea defences, watasms)
roads and railways;

enter, be on, and break open and break up thecsuofg
the Land and remain with or without plant, vehicl
machinery, apparatus and equipment which is angilta
the purposes of transmitting electricity along ¢ables;

benefit from continuous vertical and lateral supgfor
the authorised project;

pass and re-pass with or without vehicles, pl
machinery, apparatus, equipment and materials He
purposes of laying down, installing, adjusting.egtig,
constructing, using, maintaining, repairing, reneyyi
inspecting, removing and replacing the ductinggteieal
infrastructure and cables;

construct and install and thereafter use the Lamdaf
necessary purposes for the commissioning, conginjg
repair, testing and maintenance of the ducting;tetal
infrastructure and cables in, on or under the Land;

place and use plant, machinery, structures anddemp

pe

cabl
overs

pe

=

th

t
holes

ich

ant,
t

90



(h)

@)

0

(k)
0

(m

=

(n)

(0)

()

@

structures within the Land for the purposes of
installation,  construction, maintenance, repairi
renewing, upgrading, inspecting, removal and reptg
of the ducting, electrical infrastructure and caléded to
erect temporary signage and provide measures ®
benefit of public and personnel safety;

erect fencing, gates, walls, barriers or other raeaf
enclosure, and create secure working areas
compounds including trenchless installation techei
compounds and working areas;

construct, lay down, use and remove temporary &dg
roads including any necessary hard standing andr
surface materials including (but not limited to) ttimay,
aggregate, trackway, stone, tarmacadam, ter|
temporary bridging, culverting or diversion of wa

and

ces
pth

ram,
e

courses and drains during any period during which

construction, maintenance, repair or renewal ing
carried out;

Erect temporary bridges and supporting or proteg
structures for the purposes of access to adjoiaimdj

effect access and egress to the highway;
make such investigations in or on the Land as redui
alter, fell, lop or cut, coppice wood, uproot trees

hedges or shrubs which now or hereafter may bealistgun

on the Land or other land which would if not fellg
lopped, cut or removed would obstruct or interfesith
the operation of the cables and ancillary equipn
including ducting;

take and use, remove and discharge water fromdhé,L
and to install, retain, use, maintain, inspeceraltemove,
refurbish, reconstruct, replace, protect and ime
sewers, drains, pipes, ducts, mains, conduitss funel to
drain into and manage waterflows in any drai
watercourses and culverts, install, use, inspeatntain,
adjust, alter, renew, repair, test or cleanse dop
schemes on the Land or reinstate the any exis
drainage scheme on the Land;

install, alter, re-lay, maintain, protect, adjustremove
pipes, cables or conduits or apparatus includingniod
limited to electricity poles, electricity pylonsleetricity
masts, overhead electricity lines, telecommuniceat
cables and any ancillary equipment and apparathkcp
and private drains, watercourses, sewers, pond
culverts, service media (including the pipes, calbe
conduits or apparatus of statutory undertakers);

erect and remove temporary fencing, gates, wadisidrs
or other means of enclosure, remove fences ancistes
within the Land during any period during whi
construction, maintenance, repair or renewal ing
carried out (subject to erection of any tempordocls
proof fencing as is reasonably required and the
instatement or suitable replacement of the fence
structures following the exercise of the rights);
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0

()

®

(u)

v)

2. Restrictive covenants

A restrictive covenant over the Land for the benefi the
remainder of the Order land to:

@)

(b)

(©)

material);

create boreholes and trial excavation pits forpiposes
of intrusively surveying the land and monitoring thse
of any trenchless installation technique, to keeplace

and monitor the same through construction, maimeaa
repair, replacement or decommissioning and to t&ies

the Land;

excavate materials below ground level, includingsso

and to store and re-use or dispose of the sameinssal
excavating to undertake any works, including wooks
protection or removal of archaeological remainsreay
be required by any written scheme of investiga
approved under this Order;

lay out temporary paths and bridleways for pubBe as
temporary diversions for public rights of way whiahe
interfered with during any period in which constian,
maintenance, repair, renewal or decommissioning
being carried out;install, execute, implement, irgt
repair, improve, renew, relocate, maintain andycatrt
mitigation, maintenance, remediation works
environmental or ecological mitigation or enhancet
works, including temporary works for noise alleioat
measures and the installation of temporary barfarthe
protection of fauna;

carry out such works (together with associated ifeg)c
required by a planning permission and/or consent oi0
to be granted over the Land and/or in accordande
any necessary licences relating to protected sp
and/or wildlife; and

(in an emergency only when the cables are tempyr
unusable) to lay down, install, use, maintain armpect
underground cables, telephone signalling and fiptic
cables and ancillary equipment, associated world
other conducting media together with conduits quep
for containing the same in and under the Land.

prevent anything to be done in or upon the Landror
part thereof for the purpose of the erection of

buildings or construction, erection or works of aigd
(including the foundations or footings thereto)estthan
those related to works for the benefit of existirighway
or railway infrastructure;

prevent anything to be done by way of excavatioaryf
kind in the Land nor any activities which would eat
increase or decrease ground cover or soil levetgdgter
than 1 metre whatsoever without the consent inngriof
the undertaker, save where such works are reaso
required for the exercise of statutory functionsigits in
relation any public highway or railway on the Lazad
will not damage, undermine or interfere with théles;

ion
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any

habl

prevent the planting or growing within the Landasfy
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(d)

(e)

U]

trees, shrubs or underwood without the consentriting
of the undertaker (such consent not to be unreabo
withheld or delayed provided that the proposedstr

na
ee

shrubs or underwood would not cause damage tq the
relevant part of the authorised project nor make it

materially more difficult or expensive to access
relevant part of the authorised project);

prevent anything being done which may interfereh
free flow and passage of electricity
telecommunications through the cables or supporth®
authorised project; and

prevent carrying out operations or actions (inaigdbut
not limited to blasting and piling) which may ohust,
interrupt, or interfere with the exercise of thghtis or
damage the authorised project; and

prevent any activity which would in the reasonapl

opinion of the undertaker result in the disturbarnde
ecological mitigation areas or areas of habitaftioa
including any ploughing or grazing without the pri
written consent of the undertaker..

th

=

i

e

o

18-010a, 18-014a, 18-015,
18-016, 18-017, 18-019,
18-020, 18-021, 18-022a,
18-023, 18-024, 18-025a

Mitigation work areas access rights, mitigation htgy and
restrictive covenants

1. Permanent access rights

Rights for the purposes of the construction, itesian, operation
maintenance and decommissioning of the authorisgdqi to—

@)

(b)

(©

(d)

(e)

pass and re-pass with or without vehicles, pl
machinery, apparatus, equipment and materials He
purposes of the authorised project, the inspectasting,
maintenance, renewal, upgrading, replacement

removal of the ducting, electrical infrastructureda

cables and connection into any adjacent cables
associated works, to take plant and equipment o
adjoining land and make such investigations inrothe
Land which is ancillary for the purposes of exercof
the rights;

enter, be on, and break open and break up thecsuofg
the Land and remain with or without plant, vehicl
machinery, apparatus and equipment which is angilta
the purposes of transmitting electricity along ¢hbles;

construct, use, maintain and improve a permaneansije

of access including visibility splays, and retaimgintain,
straighten, widen, repair, alter, upgrade and wisieg
access routes for the purposes of accessing thd,
adjoining land and highway;

ant,
t

and

and
n to

Lan

construct, lay down, use and remove temporary agces

roads including any necessary hard standing andr
surface materials including (but not limited to) ttiray,
aggregate, trackway, stone, tarmacadam, ter
temporary bridging, culverting or diversion of wa
courses and drains during any period during wil
construction, maintenance, repair, renewal
decommissioning is being carried out;

erect temporary bridges and supporting or proteqg
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structures for the purposes of access to adjoiaimdj

(f) place and use plant, machinery, structures anddemp
structures within the Land, and to erect tempo
sighage and provide measures for the benefit ofip
and personnel safety;

(g) alter, fell, lop, cut, coppice wood, uproot treeshedges

or shrubs which now or hereafter may be preserthen

Land for the purpose of enabling the right to pass re-
pass to adjoining land,;

(h) repair, improve, renew, remove, relocate and piags,

ary
b

woodland, shrubs, hedgerows, seeding and ather

ecological measures together with the right to tadn
inspect and replant such trees, shrubs and landggap

(i) erect and remove temporary fencing, gates, wallsijdrs
or other means of enclosure; and

(i) lay out temporary paths and bridleways for pubbe as
temporary diversions for public rights of way whiahe
interfered with during any period in which constiag,
maintenance, repair or renewal decommissioningiisgy
carried out.

2. Mitigation works rights

Rights for the purposes of the construction, itesian, operation
maintenance and decommissioning of the authorisgdqt to—

(a) install, execute, implement, retain, repair, im@Q
renew, remove, relocate and plant trees, woodl
shrubs, hedgerows, seeding and other ecolo
measures together with the right to maintain, inspad
replant such trees, shrubs and landscaping;

(b) install, execute, implement, retain, repair, imgQ

renew, relocate, maintain and carry out mitigati
maintenance, remediation works for environmental

ecological mitigation or enhancement works, inahgdi

temporary works and the installation of tempor,
barriers for the protection of fauna;

(c) erect maintain, repair, improve and remove perma
fencing, gates, barriers or other means of enabpsurd

(d) carry out such works (together with associated ifeg)d
required by a planning permission and/or consent 010
to be granted over the Land in accordance with
necessary licences relating to protected specidgor]
wildlife

(e) carry out works required to facilitate the protentiof
utilities apparatus.

3. Restrictive covenants

A restrictive covenant over the Land for the benefi the
remainder of the Order land to prevent any activibjch would
in the reasonable opinion of the undertaker resnltthe
disturbance of ecological mitigation areas or areéshabitat
creation including any ploughing or grazing, duritige period
within which the undertaker is bound by any congenmaintain
that ecological mitigation areas or areas of habdi@ation,

\%
and,
pical

nen

any

=]
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without the prior written consent of the undertaker

20-004

1. National Grid substation works area rights

Rights for the purposes of the construction, itetiain, operation
maintenance and decommissioning of the authorisgdqt to—

@

(b)

(©

(d)
(e)

®

)

lay down, install, retain, adjust, alter, construayterate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the electricity cables (inclgdime
removal of materials including spoil) in, under,eo
and/or on the Land, allow the installation and w$e
electricity cables in the additional ducts, togethgth
such telemetry and fibre-optic lines, ducting, fimig
bays and other apparatus, protection measurese
marker posts, chambers and manholes, manhole c
and other equipment which is ancillary to the psgsoof
transmitting electricity along such electricity teb (all
collectively referred to as the “cables”) and irirdpso,
to use or resort to trenchless installation teahesg
including (but not limited to) directional drillingeneath
sea defences, watercourses, roads and railways;

lay down, install, retain, adjust, alter, construaerate,
erect, use, maintain, repair, renew, upgrade, ois
remove and replace the additional ducts for elgtr
cables (including the removal of materials inclggd
spoil) in, under, over and/or on the Land, allove
installation and use of electricity cables in thleliional
ducts, together with such telemetry and fibre-opiies,
ducting, jointing bays and other apparatus, prang
measures, cable marker posts, chambers and man
manhole covers and other equipment which is amgitta
the purposes of transmitting electricity along s
electricity cables (all collectively referred to dke
“cables”) and in doing so to use or resort to thiess
installation techniques including (but not limitad)
directional drilling beneath sea defences, wataszs)
roads and railways;

enter, be on, and break open and break up thecsuofg
the Land and remain with or without plant, vehicl
machinery, apparatus and equipment which is angilta
the purposes of transmitting electricity along ¢hbles;

benefit from continuous vertical and lateral supgdor
the authorised project;

pass and re-pass with or without vehicles, pl
machinery, apparatus, equipment and materials Her,
purposes of laying down, installing, adjusting.egtig,
constructing, using, maintaining, repairing, reneyyi
inspecting the authorised project and for remoamgl
replacing the ducting, electrical infrastructurel @ables;

use, maintain, renew improve and alter existingeases
roads, streets, tracks or ways over the Land, gioyi
that such use is not exclusive and exercise of righgt
must not prevent or unreasonably inhibit use byeio
parties;

construct, lay down, use and remove temporary &g
roads including any necessary hard standing andr

pe

cabl
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pe

]
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(h)

@)

@

(k)

A restrictive covenant over the Land for the benefi the
remainder of the Order land—

@

(b)

(©

(d)

surface materials including (but not limited to) ttimay,

aggregate, trackway, stone, tarmacadam, terfam,

temporary bridging, culverting or diversion of wa
courses and drains during any period during wil
construction, maintenance, repair, renewal
decommissioning is being carried out;

place and use plant, machinery, structures anddemp

ch
or

structures within the Land, and to erect temporary

sighage and provide measures for the benefit ofip
and personnel safety;

alter, fell, lop, cut, coppice wood, uproot treeéshedges

or shrubs which now or hereafter may be preserthen

Land for the purpose of enabling the right to pass re-
pass to adjoining land; and

take and use, remove and discharge water from dinel |L

and to install, retain, use, maintain, inspeceraltemove,

b

refurbish, reconstruct, replace, protect and imerov

sewers, drains, pipes, ducts, mains, conduitss funel to

drain into and manage waterflows in any drains,

watercourses and culverts, to lay down, instaljustd
alter, construct, create, use, maintain, repaineuwg

upgrade, inspect, remove and replace a drainagarsgh

on the Land; and

install, alter, re-lay, maintain, protect, adjustremove
pipes, cables or conduits or apparatus includingniod
limited to electricity poles, electricity pylonsleetricity
masts, overhead electricity lines, telecommunicat
cables and any ancillary equipment and apparathkcp
and private drains, watercourses, sewers, pond
culverts, service media (including the pipes, calbe
conduits or apparatus of statutory undertakers).

prevent anything to be done in or upon the Landror

U c o

part thereof for the purpose of the erection of any

buildings or construction, erection or works of aaigd
(including the foundations or footings thereto) heitit
the prior written consent of the undertaker;

prevent the planting or growing within the Landasfy
trees, shrubs or underwood without the consentriting

of the undertaker (such consent not to be unreabona
withheld or delayed provided that the proposedstree

shrubs or underwood would not cause damage tq

the

relevant part of the authorised project nor make it

materially more difficult or expensive to accese th

relevant part of the authorised project);

prevent anything being done which may interferehwi

=3

free flow and passage of electricity |or

telecommunications through the cables or supporthie
authorised project; and

to prevent carrying out operations or actions (idiig

but not limited to blasting and piling) which may

obstruct, interrupt, or interfere with the exercisfethe
rights or damage the authorised project.
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SCHEDULE 8 Article 22

Modification of compensation and compulsory purehasactments for
creation of new rights and impaosition of restrietisovenants

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation for the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5A) If—

(a) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{1he Compulsory Purchase Act
1965 (as modified by paragraph [5(5)] of Schedule (rBodification of
compensation and compulsory purchase enactmentsefation of new rights and
imposition of restrictive covenants) to the Dogdgank South East and West
Offshore Wind Farms Development Consent Order 2Q2{e “202[¢] Order”));

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the Compulsory Ragelct 1965 (as substituted
by paragraph 5(8) of Schedule 8 (modification ofmpensation and compulsory
purchase enactments for creation of new rights amgbsition of restrictive
covenants) to the 202[¢] Order) to acquire an agein the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”

3—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of Part 1 of the 1965 Act

4.Part 1 (compulsory purchase under Acquisition ahd. Act of 1946) of the 1965 Act, as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 28rfodification of Part 1 of the 1965 Arto the acquisition of land under
article 20 ¢ompulsory acquisition of lafdapplies to the compulsory acquisition of a rigitthe

(8) 1973 c. 26.

97



creation of a new right, or to the imposition akatrictive covenant, under article 2Zbmpulsory
acquisition of righty—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) &i& as follows.

(2) References in the 1965 Act to land are, in the gmate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exgabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (refusal to convey, failure to makie tietc.);

(b) paragraph 10(3) of Schedule 1 (conveyance of tie da interest);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection ljhat section (as it applies to a compulsory
acquisition under article 20 (compulsory acquisitiof land)), it has power, exercisable in
equivalent circumstances and subject to equivatamtditions, to enter for the purpose of
exercising that right or enforcing that restrictievenant (which is deemed for this purpose to
have been created on the date of service of theeyoand sections 11A (powers of entry: further
notices of entry), 11B (counter-notice requiringsgession to be taken on specified date), 12
(unauthorised entry) and 13 (refusal to give pageado acquiring authority) of the 1965 Act are
modified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larat@sentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, ehyfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 28(4)
(modification of Part 1 of the 1965 Act) is moddieso as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired or enforce the restdatovenant imposed, subject to compliance with
that section as respects compensation.
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(8) For Schedule 2A (counter-notice requiring purctafdand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A Ref

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or a restrictive coveraffiécting, the whole or part of a house,
building or factory and has not executed a genegsting declaration under section 4 of the
Acquisition of Land Act 1981 as applied by arti@é (application of the 1981 Act) of the
Dogger Bank South East and West Offshore Wind Fdbmgelopment Consent Order
202[] in respect of the land to which the noticéreat relates.

(2) But see article 26 (acquisition of subsoil aspace only) of the Dogger Bank South
East and West Offshore Wind Farms Development GurSeder 202[+] which excludes
the acquisition of subsoil or airspace only frons thchedule.

(3) In this Schedule “house”, except in paragragh ibcludes any park or garden
belonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to trgat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7.1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatcdhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.
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Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawing of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 9 Article 30
Land of which only temporary possession may bertake

In the District of East Riding of Yorkshire

(1) Plot reference number(2) Purpose for which (3) Relevant part of tl‘h?”{FormattedTable

shown on land plans temporary possession may pauthorised project
taken
01-001, 01-002, 01-003, 01- | Temporary use for emergengyWork No. 10A/B
004, 01-005, 01-007, 01-008| access in the event of
01-009 accidents and / or
environmental incidents to
Work Nos. 8A/B and 9A/B
and to facilitate construction
of a temporary construction
compound at Work No.
10A/B

01-006 Temporary use as a temporaryWork No. 11A/B
construction compound and
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laydown area to facilitate
emergency works in the event
of accidents and / or

environmental incidents to
Work Nos. 8A/B and 9A/B

01-010, 01-011, 01-012, O1-
013, 01-014, 01-015

Temporary use for emergengyWork No.9A/B

access in the event of
accidents and / or
environmental incidents to
Work No. 8A/B

02-028, 02-029

Temporary use as a
construction working area and
laydown areas, construction
haul road and for access to
facilitate construction of Worlk
Nos. 14A/B, 13A/B and
16A/B

pf

Work No

.15A/B

02-032

Temporary use as a
construction compound,
construction working areas
and laydown areas,
construction of haul road and
for access to facilitate
construction of Work Nos.
14A/B and 13A/B

Work No

16A/B

08-007, 14-001, 17-003

Temporary use as a
construction compound,
construction working areas
and laydown areas,
construction of haul road and
for access to facilitate
construction of Work No.
14A/B

Work No

. 16A/B & 17A/B

06-015, 06-016, 12-001, 12-
002

Temporary use as a
construction compound,
construction working areas
and laydown areas,
construction of haul road and
for access to facilitate
construction of Work No.
14A/B and Work No. 18A/B

Work No

. 16A/B & 17A/B

06-008, 04-011, 04-016, 04-
017,11-013

Temporary use as a
construction compound,
construction working areas
and laydown areas,
construction of haul road and
for access to facilitate
construction of Work No.
14A/B and Work No. 16A/B

Work No

. 17A/B & 18A/B

04-019, 06-011

Temporary use as a
construction compound,
construction working areas
and laydown areas,
construction of haul road and
for access to facilitate
construction of works 14A/B,

Work No

. 16A/B & 17A/B
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Work No. 18A/B and Work
No. 19A/B

02-035, 02-036, 13-011

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of Worl
No. 14A/B

Work No. 18A/B
d
pf

02-037, 08-001, 11-016, 12-
010

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of Work
No. 14A/B

Work No. 17A/B & 18A/B
d
of

10-001

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of Work
No. 14A/B and 20A/B

Work No. 17A/B & 18A/B
d
of

03-003, 03-004, 03-005, 03-
007, 03-008, 03-009, 04-001
04-002, 04-003, 04-005, 04-
006, 04-007, 06-003,06-005,
06-006, 06-019, 06-020, 06-
022, 06-023, 06-024, 08-011
08-018, 08-019, 08-020, 08-
022, 08-023, 08-024, 09-004
09-005, 09-007, 11-001, 11-
002, 11-003, 11-005, 11-006
11-007

Temporary use as a
construction working area an
laydown areas, and for acces
to facilitate construction of
Work No. 14A/B

Work No 15A/B
d
S

04-012, 04-015

Temporary use as a

construction working area an
laydown areas, and for acces
to facilitate construction of
Work No. 14A/B, Work No
16A/B and Work No 18A/B

Work No. 15A/B
d
S

04-020

Temporary use to improve
junctions, roads and passing
places to allow access to
Work No. 14A/B, Work No
17A/B and Work No 16A/B

Work No 19A/B & 17A/B

05-002, 09-011, 09-012, 11-
017, 13-006, 13-007, 13-008

Temporary use as a
construction of haul road,
construction working area an
laydown areas to facilitate
construction of Work No
14A/B

Work No 18A/B

d

06-013, 14-009, 14-010, 14-
012, 16-005, 16-006, 17-006
17-007

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of Work
No. 14A/B

Work No 17A/B
d
pf

15-002, 15-003

Temporary use as a

Work No. 17A/B

construction working area an

d
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laydown areas, construction
haul road and for access to
facilitate construction of Worlk
No. 14A/B and Work No.
20A/B

11-014, 11-015, 14-002, 17-
004

Temporary use as a

construction working area and

laydown areas, construction
haul road and for access to
facilitate construction of Work
No. 14A/B and 16A/B

Work No. 17A/B

pf

10-017, 10-018, 13-012, 13-
013

Temporary use as a

construction working area and

laydown areas, construction
haul road and for access to
facilitate construction of Worlk
No. 14A/B, Work No. 16A/B
and Work No. 18A/B

Work No 17A/B

nf

10-003

Temporary use as a

construction working area and

laydown areas, construction
haul road and for access to
facilitate construction of Work
No. 14A/B, 18A/B and 20A/B

Work No 17A/B

pf

08-006

Temporary use as a

construction working area and

laydown areas, construction
haul road and for access to
facilitate construction of Work
No. 14A/B and Work No.
18A/B

Work No 17A/B

pf

06-009

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of Worlk
No. 14A/B, Work No. 16A/B
and Work No. 18A/B

Work No 17A/B
d
0f

08-002

Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 14A/B, Work No.
16A/B and Work No. 18A/B

17A/B & 19A/B

06-010

Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 14A/B, Work No.
16A/B and Work No. 18A/B

Work No. 17A/B & 19A/B

d

5

6-014, 12-003

Temporary use to improve
junctions, roads and passing
places to allow access to
Work No. 18A/B, 16A/B &

Work No. 17A/B & 19A/B
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14A/B

14-003

Temporary use to improve
junctions, roads and passing
places to allow access to
Work No. 16A/B & 14A/B

Work No. 17A/B & 19A/B

08-003, 08-004

Temporary use to improve
junctions, roads and passing
places to allow access to
Work No 17A/B, Work
No.16A/B, Work No. 18A/B
& Work No. 14A/B

Work No. 19A/B

14-004

Temporary use to improve
junctions, roads and passing
places to allow access to
Work No 17A/B, Work
No.16A/B & Work No. 14A/B

Work No. 19A/B

08-010, 08-012

Temporary use as a
construction of haul road,
construction working area an
laydown areas and haul road
to facilitate Work No 18A/B
and 14A/B

Works Number 15A/B &
18A/B
d

7]

10-016

Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 14A/B & 16A/B

Works Number 17A/B &
18A/B
d

D

10-015

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of
works 14A/B

Work No 16A/B & 18A/B
d
pf

11-009

Temporary use as a
construction working area an
laydown areas, and for acces
to facilitate construction of
Work No.14A/B, Work No.
17A/B and Work No. 18A/B

Work No. 16A/B
d
S

12-006, 12-007, 12-008, 12-
009

Temporary use to improve
junctions, roads and passing
places to allow access to
Work No 17A/B, 16A/B &
14A/B & 18A/B

Work No 19A/B

13-010

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of
works 14A/B

Work No. 16A/B & 18A/B &
d17A/B
pf

10-004, 15-001, 15-005

Temporary use as a
construction of haul road,
construction working area,
construction compound and

Work No 17A/B & 20A/B

laydown areas and for acces
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to facilitate construction of
Work No 14A/B

18-005

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction off
A1079 of Work No. 14A/B,
Work No. 20A/B, Work No.
23A/B and Work No. 24A/B

Work No 21A/B & 22A/B
d
pf

18-011, 18-013

Temporary use as a
construction of haul road,
construction working area,
construction compound and
laydown areas and for acces
to facilitate construction of
Work No 24A/B

Work No 23A/B

18-041, 18-042, 18-042a, 18
047c

Temporary use as a
construction working area an
laydown areas, construction
haul road and for access to
facilitate construction of
works 31A/B

Work No 17A/B

nf

18-044, 18-044a

Temporary use as a
construction working area an

to facilitate construction of
works 31A/B

laydown areas, and for acces

Work No 16A/B
d
S

18-027a, 18-045,18-045a, 18§
045b, 18-045c¢, 18-046, 18-
046a, 18-047a, 18-047e, 18-
049, 18-051, 18-053, 19-006
20-001

-Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 31A/B

Work No 18A/B

d

D

18-047, 18-047b, 18-047d, 1
048, 18-048a, 18-048b

8-Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 31A/B

Work No 17A/B & 18A/B

d

5

20-003

Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 31A/B

Work No 15A/B & 18A/B

d

5

18-055

Temporary use as a
construction of haul road,
construction working area an
laydown areas and for acces
to facilitate construction of
Work No 31A/B

Work No 18A/B & 33A/B

d

5

18-055a, 19-001, 19-001a, 1
001b, 19-001c, 19-002

9-Temporary use as a
construction working area an
laydown areas, construction

haul road and for access to

Work No 33A/B
d
0f
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facilitate construction off
A1079 of works 31A/B

20-005 Temporary use as a Work No 15A/B
construction working area and
laydown areas, construction of
haul road and for access to
facilitate construction of
works 31A/B & 34A/B

SCHEDULE 10 Article 35

Deemed Marine Licence 1: DBS East Project Offsi@&eaeration —
Work Nos. 1A, 4A and 7A

PART 1

Licensed marine activities

Interpretation

1—(1) In this deemed marine licence—
“the 2004 Act” means the Energy Act 2004;
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#et<2009;

“the 2017 Regulations” means the Conservation dél@fe Marine Habitats and Species
Regulations 2013};

“Annex | subtidal habitat” means a subtidal habiéta type listed in Annex | to Council
Directive 92/43/EEC on the conservation of natheditats and of wild fauna and flora;

“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;

“authorised deposits” means the substances aralear8pecified in paragraph 4 of Part 1 of
this deemed marine licence;

“authorised project” means the development andciatsal development described in Part 1
of Schedule 1 (authorised development) of the Caiddrany other development authorised by
the Order that is development within the meaningeaftion 32 (meaning of “development”)
of the 2008 Act;

“authorised scheme” means Work Nos. 1A, 4A and 7#&d ahe further associated
development described in paragraph 3 of Part hiefdeemed marine licence or any part of
that work or development;

“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LIDAR buoys, wave buoys and guard buoys;

“cable” means any offshore cable and includes tiegccables and cables laid in cable ducts
and further includes fibre optic and other commatians cables either within the cable or
laid alongside;

“cable crossing” means the crossing of existingseahbcables or pipelines by the array, inter-
platform or export cables authorised by the Ordet orming part of the authorised scheme
together with physical protection measures inclgdaiable protection;

(8 S.l.2017/1013.
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“cable protection” means measures to protect cdolesing part of the authorised scheme
from physical damage and exposure due to lossatfesesediment including, but not limited
to, rock placement, concrete mattresses with dnowit frond devices, protective aprons or
coverings, bagged solutions filled with sand, rogkQut or other materials and protective
shells;

“cable statement” means the document certified ey $ecretary of State as the cable
statement for the purposes of the Order underd@diz (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tetified);

“commence” means the first carrying out of anyieed marine activities authorised by this
deemed marine licence, save for pre-constructionitoxing surveys approved under this
deemed marine licence, and “commenced” and “comamant” must be construed
accordingly;

“condition” means a condition in Part 2 of thissice;
“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East array area” means the area covered byk\Wor 1A as shown on the offshore
works plan;

“DBS East Project” means the DBS East Project offshworks and the DBS East Project
onshore works;

“DBS East Project offshore works” means Work NoA. tb 8A and any other authorised
development associated with those works;

“DBS East Project onshore works” means Work Nos.t8/84A and any other authorised
development associated with those works;

“DBSEL” means RWE Renewables UK Dogger Bank SoHts() Limited, company number
13656240, whose registered office is Windmill HBllisiness Park, Whitehill Way, Swindon,
Wiltshire, England, SN5 6PB;

“DBS West offshore works” means Work Nos. 1B to 8Bd any authorised development
associated with those works;

“DBS West Project” means the DBS West Project orshmrks and the DBS West Project
offshore works;

“DBS West Project onshore works” means Work Nos.tOB4B and any other authorised
development associated with those works;

“DBSWL” means RWE Renewables UK Dogger Bank Souftegt) Limited, company
number 13656525, whose registered office is Wirldhtill Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, Kingston Rdadtton Coldfield, West Midlands, B75
7RL and any successor body to its functions;

“disposal ground 1 (DBS East)” means the site taubed for disposal of inert material of
natural origin produced during construction drilimnd seabed preparation for foundation
works and cable sandwave clearance for the DBSHagct offshore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG036;

“Disposal Site Plan” means the plan certified by Becretary of State as the Disposal Site
Plan for the purposes of the Order under articlécétification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bidied)t

“Dropped Object Procedure Form” means the MMO rieatifon proforma with reference
MLDIR1 for reporting the loss or dumping of syntieetnaterials and other refuse at sea or
any other format advised in writing by the MMO;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of theeOudder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldot®@ments to be certified);
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“habitats of principal importance” “means a habisignated as being of principal
importance in accordance with section 41 (bioditerbsts and action (England)) of the
Natural Environment and Rural Communities Act 2006;

“HAT” means highest astronomical tide;
“HVAC” means high voltage alternating current;

“in principle monitoring plan” means the documeattified by the Secretary of State as the in
principle monitoring plan for the purposes of thel€ under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“in principle Site Integrity Plan for the SoutheNorth Sea Special Area of Conservation”
means the document certified by the Secretary atieSts the in principle Site Integrity Plan
for the Southern North Sea Special Area of Consienvdor the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;

“intrusive activities” means activities includingnéhoring of vessels, jacking up of vessels,
and temporary wet storage areas;

“jacket foundation” means a lattice type structoomstructed of steel which is fixed to the
seabed at 3 or more points with steel pin piles asgbciated equipment including scour
protection, J-tubes, corrosion protection systentsaccess platforms;

“JNCC Guidance” means the statutory nature contiervédody ‘Guidance for assessing the
significance of noise disturbance against Consimvadbjectives of harbour porpoise SACs’
Joint Nature Conservation Committee Report No.®8dy 2020 published in June 2020 as
amended, updated or superseded from time to time;

“LAT” means lowest astronomical tide;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection), Boes not include the removal, reconstruction
or replacement of foundations associated with thkeaised scheme, to the extent assessed in
the environmental statement; and “maintenance” i@ stonstrued accordingly;

“Marine Management Organisation” means the bodwatex under the 2009 Act which is
responsible for the regulation of this deemed nealicence or any successor of that function
and “MMQO” must be construed accordingly;

“Marine Noise Registry” means the database devel@gmel maintained by JNCC on behalf of
Defra to record the spatial and temporal distrifiutdf impulsive noise generating activities in
UK seas;

“MCA” means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“MCMS” means the Marine Case Management System pegtal provided and operated by
the MMO;

“mean sea level” means the average level of thesadace over a period of time, taking
account of all tidal effects and surge events;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocaghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdevel that spring tides reach on
average over a period of time;

“monopile foundation” means a steel pile drivendoilled into the seabed and associated
equipment including scour protection, J-tubes, asian protection systems and access
platforms and equipment;

“offshore accommodation platform” means a structbieve LAT and attached to the seabed
by means of a foundation, with one or more deckkapen with modular equipment or fully
clad and may include a helicopter platform, conta@jraccommodation, storage, workshop

108



auxiliary equipment and facilities for operatingaimtaining and controlling the offshore
converters or wind turbine generators, including fot limited to navigation, aviation and
safety marking and lighting, systems for vesseleascand retrieval, cranes, potable water
supply, black water separation, stores, fuels @ages, communications systems and control
hub facilities;

“offshore converter platform” means an offshore \ater platform with equipment to
convert the HVAC power generated at the wind twelgenerators into HYDC power, being a
structure above LAT and attached to the seabeddanmof a foundation, with one or more
decks and open with modular equipment or fully dad may include a helicopter platform,
containing electrical equipment required to switthnsform, convert electricity generated at
the wind turbine generators to a higher voltage pravide reactive power compensation,
including but not limited to high voltage power risformers, high voltage switchgear and
busbars, substation auxiliary systems and low geltdistribution, instrumentation, metering
equipment and control systems, standby generatesint reactors, auxiliary and
uninterruptible power supply systems, facilitiestgpport operations and maintenance;

“offshore order limits and grid coordinates planéans the plan certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19

(documents to be certified);

“Order” means Dogger Bank South East and West OféskVind Farms Order 20[ ];

“Order limits” means the limits shown on the offsh@rder limits and grid coordinates plans
within which the authorised scheme may be carrigdamd the grid coordinates for Work
Nos. 1A, 4A and 7A are set out in paragraph 5 of Paf this deemed marine licence;

“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of the Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline marine mammal mitigation protocol” meaihe tdocument certified by the Secretary
of State as the outline marine mammal mitigatiastgarol for the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19
(documents to be certified);

“outline offshore operations and maintenance pla@ans the document certified by the

Secretary of State as the outline offshore operatamd maintenance plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” nsedhe document certified by the
Secretary of State as the outline project envirartelenanagement plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline scour protection plan” means the docuneantified by the Secretary of State as the
outline scour protection plan for the purposeshef ©Order under article 42 (certification of
plans and documents, etc.) and referenced in StEhé8uydocuments to be certified);

“outline vessel traffic monitoring plan” means tih@cument certified by the Secretary of State
as the outline vessel traffic monitoring plan foe tpurposes of the Order under article 42
(certification of plans and documents, etc.) arfdresced in Schedule 19 (documents to be
certified);

“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawefstigation (offshore) for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“scour protection” means measures to prevent l6seabed sediment around any structure
placed in or on the seabed including by the udeagfjed solutions, filled with grout or other
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materials, protective aprons, concrete mattresgbsow without frond devices, and rock and
gravel placement;

“statutory historic body” means Historic Englandtsrsuccessor in function;

“statutory nature conservation body” means a staguhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 4 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 201t 7(

“transition piece” means a metal structure attadbetthe top of a foundation where the base
of a wind turbine generator is connected and iresduddditional equipment such as J-tubes,
corrosion protection systems, boat access systastess platforms, craneage, electrical
transmission equipment and associated equipment;

“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;

“UKHO” means the United Kingdom Hydrographic Offiaf Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means DBSEL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptam the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“VHF" means very high frequency;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryritattind other equipment which may include
J-tubes, transition piece, access and rest platfoancess ladders, boat access systems,
corrosion protection systems, fenders and mainteeaguipment, helicopter landing facilities
and other associated equipment, fixed to a fouodatind forming part of the authorised
scheme;

“works plans” means the works plans (offshore) #redworks plans (onshore);

“works plans (offshore)” means the plans certifigtthe Secretary of State as the works plans
(offshore) for the purposes of the Order undecke#2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tetiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of the Order underlarig (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teftiified).

(2) In this deemed marine licence, a reference to dagute, order, regulation or similar

instrument is a reference to a statute, order, ladgn or instrument as amended by any
subsequent statute, order, regulation or instrumeas contained in any subsequent re-enactment.

(3) In this deemed marine licence, unless otherwisieateld—

(a) all times are Greenwich Mean Time (“GMT");

(b) all coordinates are latitude and longitude degeeesminutes to two decimal places.

(4) Unless otherwise stated or agreed with the MMO, salbmissions, notifications and

communications must be sent by the undertaker ¢o MMO using MCMS. Except where
otherwise notified in writing by the relevant orggation, the addresses for correspondence for the
purposes of this deemed marine licence Schedule are

(a) Historic England
37 Tanner Road
York

(8 S.I.2017/1012
(b) S.I.2017/1013
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YO1 6WP
(b) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle Business Park
Newcastle upon Tyne
NE4 7YH
Tel: 0300 123 1032
(c) Marine Management Organisation (local office)
Room 13, Ground Flood
Crosskill House
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519
(d) Maritime and Coastguard Agency
UK Technical Services Navigation
Spring Place
105 Commercial Road
Southampton
SO015 1EG
Tel: 020 3817 2433
Email: navigationsafety@mcga.gov.uk
(e) Natural England
4" Floor
Foss House
1-2 Peasholme Green
York
YO1 7PX
Tel: 0300 060 4911
(f) Trinity House
Tower Hill
London
EC3N 4DH
Tel: 020 7481 6900
(g) United Kingdom Hydrographic Office
Admiralty Way
Taunton
Somerset
TA1 2DN
Tel: 01823 337 900
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(5) Unless otherwise advised in writing by the MMO, #dress for electronic communication
with the MMO for the purposes of this licence isrma.consents@marinemanagement.org.uk, or
where contact to the Local Office of the MMO isuigqd, beverley@marinemanagement.org.uk.

Details of licensed marine activities

2. Subject to the conditions, this deemed marinentiecauthorises the undertaker (and any agent
or contractor acting on their behalf) to carry the following licensable marine activities under
section 66(1) (licensable marine activities) of #2309 Act—

(a) the deposit at sea within the Order limits seavedifdHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 1 (DBS East) by the deemed maiteades granted under Schedules
12, 14 and 14A of the Order, of up to 4,242,327icutetres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 1
(DBS East);

(b) the construction of works in or over the sea opbpander the sea bed;
(c) dredging for the purposes of seabed preparatiofo€ordation works or cable works;

(d) the removal of sediment samples for the purpos@¥afmning environmental monitoring
under this deemed marine licence during pre-cocisbi, construction and operation;

(e) boulder clearance works by displacement ploughingubsea grab technique or any
other comparable method,;

(f) removal of static fishing equipment; and
(g) site preparation works.

3. Such activities are authorised in relation todbestruction, maintenance and operation of—

Work No. 1A—

(@) An offshore wind turbine generating station wittg@ss electrical output of over 100
megawatts comprising up to 100 wind turbine geoesaeach fixed to the seabed by
monopile or jacket foundations;

(b) a network of HVAC subsea cables connecting the wimbine generators and Work No.
2A within the area shown on the works plans, inicigdcable crossings and cable
protection;

Work No. 4A—

Up to one accommodation platform fixed to the sddgjacket or monopile foundations within
the area shown on the works plans;

Work No. 7A—

A temporary work area associated with Work Nos.t@/A for vessels to carry out intrusive
activities and non-intrusive activities alongsidenWNos. 1A to 5A;

In connection with such Work Nos. 1A, 4A and 7A dondhe extent that they do not otherwise
form part of any such work, further associated tgpment comprising such other works as may
be necessary or expedient for the purposes of aoimection with the relevant part of the
authorised scheme and which fall within the scopéhe work assessed by the environmental
statement and the provisions of this licence, iticig—

(a) scour protection around the foundations of thehafifs structures;

(b) cable protection measures such as the placemeatlofand/or concrete mattresses, with
or without frond devices;

(c) the removal of material from the seabed requiredte construction of Work Nos. 1A,
and 4A and the disposal of inert material of ndtumdgin within the Order limits
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(d)
(e)

®
@)

produced during construction drilling, seabed prafien for foundation works, cable
installation preparation such as sandwave clearamceboulder clearance;

removal of static fishing equipment;

temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised sehem

disposal of drill arisings in connection with amuhdation drilling up to a total of 35,086
cubic metres;

creation and use of temporary laydown areas, usalié lay vessel anchors; and

(h) lighting.

4. The substances and objects authorised for degiosita are—
(a) iron, steel, copper and aluminium;

(b) stone and rock;

(c) concrete and grout;

(d) sand and gravel;

(e) cement bound sand;

() natural soils;

(g) plastic and synthetic material;

(h) drilling fluid,;

(i) material extracted from within the Order limits ihgy construction drilling or seabed
preparation for foundation works and cable instalfepreparation works;

(j) weights used for the calibration of vessels, caimgjf a hessian sack, metal shackles or

chains; and

(k) marine coatings, other chemicals and timber.

5. The grid coordinates for that part of the autremtischeme comprising Work Nos. 1A, 4A and

7A are specified below—

Point ID

Latitude (DMS)

Longitude (DMS)

1 54° 31.15408N 1°44.71761E
2 54° 31.46655N 1° 44.62625E
3 54° 31.75489N 1° 44.85252E
4 54° 34.18354N 1° 48.56875E
5 54° 34.30904N 1° 48.85301E
6 54° 34.36288N 1°49.19779E
7 54° 34.74598N 1° 58.90264E
8 54° 34.77086N 1°59.72884E
9 54° 34.67215N 2° 0.18106E
10 54° 34.47546N 2°0.46972E
11 54° 24.47523N 2° 8.98399E
12 54° 24.09368N 2° 8.92387E
13 54° 23.82918N 2° 8.43359E
14 54° 21.08378N 1°54.2778E
15 54° 21.0601N 1°53.90188E
16 54° 21.14588N 1° 53.48645E
17 54° 21.33732N 1° 53.18358E

T {Formatted Table

6. This deemed marine licence remains in force utité authorised scheme has been
decommissioned in accordance with a programme apgrdy the Secretary of State under
section 106 (approval of decommissioning programmas the 2004 Act, including any
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modification to the programme under section 10&| e completion of such programme has
been confirmed by the Secretary of State in writing

7. The provisions of section 72 (variation, suspamsievocation and transfer) of the 2009 Act
apply to this deemed marine licence except thaptbeisions of section 72(7) and (8) relating to
the transfer of the licence apply only to a transfet falling within article 5 (benefit of orderf o
the Order.

8—(1) With respect to any condition which requireg ficensed activities be carried out in
accordance with the details, plans or schemes apgrander this deemed marine licence, the
approved details, plans or schemes are taken licdmany amendments that may subsequently be
approved in writing by the MMO.

(2) Any amendments to or variations from the approvetits, plans or schemes must be in
accordance with the principles and assessment®ugetn the environmental statement and
approval of an amendment or variation may only ivergwhere it has been demonstrated to the
satisfaction of the MMO that it is unlikely to givise to any materially new or materially different
environmental effects from those assessed in thieozimental statement.

9. Should the undertaker become aware that any dhfbemation on which the granting of this
deemed marine licence was based was materially alsnisleading, the undertaker musty notify
the MMO of this fact in writing as soon as is rezoly practicable. The undertaker must explain
in writing what information was materially false misleading and must provide to the MMO the
correct information.

PART 2
Conditions

Design parameters
Wind turbine generator dimensions

1—(1) Subject to sub-paragraph (2), wind turbineegators forming part of the authorised
scheme must not—

(@) exceed a height of 376.8 metres when measured MbtWS to the tip of the vertical
blade;

(b) exceed a rotor diameter of 344.08 metres;
(c) be less than 830 metres from the nearest windrteirggenerator in any direction;

(d) have a distance of less than 34 metres betweelowrest point of the rotating blade of
the wind turbine generator and mean sea level; or

(e) exceed 100 wind turbine generators.
(2) References to the location of a wind turbine geiei@e references to the centre point at the
base of the wind turbine generator.
Wind turbine generator foundations
2—(1) Wind turbine generator foundations must bersé or more of the following foundation
options: piled monopile, or piled jacket foundation

(2) Wind turbine generator piled monopile foundationsstmot have a pile diameter exceeding
15 metres.

(3) Any wind turbine generator piled jacket foundatioost not—
(@) have more than four legs;
(b) have more than four piles; or
(c) have a pile diameter exceeding four metres.
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(4) Within Work No. 1A, the wind turbine generator falations must not have—

(a) a total combined seabed footprint (including sqouatection) exceeding 311,725 square
metres; or

(b) a total combined amount of scour protection exeepdD2,221.21 square metres.

Offshore accommodation platform dimensions

3—(1) The total number of offshore accommodationtfptans in respect of the authorised
scheme must not exceed one.

(2) The dimensions of any offshore accommodation platfé¢excluding helidecks, lightning
protection, towers, masts and cranes) must noteelxee

(@) 125 metres in length;
(b) 100 metres in width; or
(c) 105 metres in height above LAT.
Offshore accommodation platform foundations
4—(1) Offshore accommodation platform foundationsstrhe of one or more of the following
foundation options: piled monopile or piled jackaindation.

(2) The pile diameter of any offshore accommodatiotf@len piled monopile must not exceed
15 metres.

(3) Any offshore accommodation platform piled jackairidation must not—
(@) have more than eight legs;
(b) have more than eight piles; or
(c) have a pile diameter exceeding 3.8 metres.
(4) Any offshore accommodation platform foundation must—
(@) have a seabed footprint (including scour protegtexteeding 5,411 square metres; or
(b) have a seabed footprint (excluding scour protefsceeding 177 square metres.

(5) The total volume of scour protection for wind tumbi generators and the offshore
accommodation platform must not exceed 548,095cauketres.

Cables and cable protection

5—(1) Within Work No. 1A the array cables must rinttotal—
(@) exceed 350 kilometres in length;
(b) exceed 20 cable crossings;

(c) have cable protection (including cable crossinggeeding 375,780 square metres in
area; or

(d) have cable protection (including cable crossings)eeding 219,115 cubic metres in
volume.

(2) The array cables within Work No. 1A which fall withthe Dogger Bank Special Area of
Conservation must not have cable protection exogetid% of the length of such cables, when
combined with the offshore export cables, arrayesabnd inter-platform cables authorised by the
deemed marine licences granted under Scheduled.4A of the Order.

Phases of authorised scheme

6—(1) The authorised scheme must not commence antibffshore works phasing scheme
setting out the phases of construction of the aighd scheme has been submitted to and
approved in writing by the MMO.

(2) The authorised scheme must be submitted at leasioBths prior to the proposed
commencement of the works.
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(3) Any subsequent amendments to the offshore worksipdpacheme submitted for approval
under sub-paragraph (1) must be submitted to theOMiM approval in writing.

(4) The offshore works phasing scheme submitted foraua under sub-paragraph (1) must be
implemented as approved. The approved details baadtiken to include any amendment that may
subsequently be approved by the MMO in accordarittesub-paragraph (3).

Maintenance of the authorised scheme

7—(1) The undertaker may at any time maintain thin@ised scheme, except to the extent
that this licence or an agreement made underiti@sde provides otherwise.

(2) Maintenance works include but are not limited to—

(@) Routine maintenance of wind turbine generatorshaffe accommodation platform, and
their respective foundations;

(b) Major wind turbine component or offshore accommimtaplatform replacement;

(c) Painting and applying other coatings to wind tuebigenerators or offshore
accommodation platforms;

(d) Bird waste and marine growth removal;

(e) Surveys/inspections of cables;

(f) Cable remedial burial;

(g) Cable protection replenishment;

(h) Cable repairs and replacement;

(i) Access ladder and boat landing replacement;

() Wind turbine generator and offshore accommodatiatiqggm anode replacement; and
(k) J-tube repair/replacement.

(3) Operation of the licensed activities must not comoeeuntil an offshore operations and
maintenance plan substantially in accordance whke butline offshore operations and
maintenance plan has been submitted to and apphowadting by the MMO. The operations and
maintenance plan must include, but is not limitee-t

(a) a list of maintenance activities within the mariemvironment that are planned for the
lifetime of the licensed activities;

(b) details of the typical construction plant, machynand personnel requirements for each
maintenance activity and any requirements for tetanethod statements;

(c) details of the typical frequency and timing of eatintenance activity; and

(d) details of controls and mitigation that will be jace in order to protect the marine
environment.

(4) The offshore operations and maintenance plan maestrdviewed every three years
commencing from the date on which the plan was amat, unless otherwise agreed by the
MMO, to ensure the details of the maintenance #ietsvremain accurate. The conclusions of that
review must be submitted to and approved by the MM®@riting.

(5) The offshore operations and maintenance plan meistmiplemented as approved by the
MMO.

(6) Unless otherwise agreed in writing with the MMQe tmdertaker must submit—

(a) the first offshore operations and maintenance ptdaast 6 months prior to the operation
of the licensed activities;

(b) any revised offshore operations and maintenangequbmitted in accordance with sub-
paragraph (4) at least 6 months before such reyilsedis required to be put in place; and

(c) where additional maintenance activities are idmttifthat are not included in the
approved offshore operations and maintenance plamny revised plan approved in
accordance with sub-paragraph (4), an updatedarfisbperations and maintenance plan

116



including the additional maintenance activities trhes submitted to and approved by the
MMO in writing as soon as possible after the need duch additional maintenance
activities is identified.

Extension of time periods

8. Any time period given in this deemed marine licenae either the undertaker or the MMO
may be extended with the agreement of the othdy parwriting, such agreement not to be
unreasonably withheld or delayed.

Notifications and inspections

9—(1) The undertaker must ensure that—

(@) a copy of this deemed marine licence (issued asogbdhe grant of the Order) and any
subsequent amendments or revisions to it is praviole-

(i) all agents and contractors notified to the MMOdnadance with condition 19;

(i) the masters and transport managers responsibtedaressels notified to the MMO
in accordance with condition 19;

(b) the undertaker must confirm in writing to the MMG@thin 28 days of a copy of this
deemed marine licence and any subsequent amendanaetgsions to it being provided
to the persons listed in sub-paragraph (1)(a) thatrequired information has been
provided.

(2) Only those persons and vessels notified to the Mkl@ccordance with condition 19 are
permitted to carry out the licensed activities.

(3) Copies of this deemed marine licence must alsovhéahle for inspection at the following
locations—

(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the qoetibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(c) on board each vessel and at the office of any pahsnanager with responsibility for
vessels from which authorised deposits or remamado be made.

(4) The documents referred to in sub-paragraph (1){@9trbe available for inspection by an
authorised enforcement officer at the locationséin sub-paragraph (3)(b).

(5) The undertaker must provide access, and if negesgguropriate transportation, to the
offshore construction site or any other associatexks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the worksgluhe construction and operation of the
authorised scheme.

(6) The undertaker must inform the MMO Local Officevimiting at least fourteen days prior to
the commencement of the licensed activities or pawt of them and within five days of the
completion of the licensed activity.

(7) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevaritp

(a) at least 14 days prior to the commencement of oftshactivities, for inclusion in the
Kingfisher Fortnightly Bulletin and offshore hazadareness data;

(b) as soon as reasonably practicable and no later2fhdrours of completion of the DBS
East Project offshore works,

and confirmation of notification must be providedhe MMO within five days.

(8) The undertaker must ensure that a local notificatm mariners is issued at least 14 days
prior to the commencement of the authorised scramamy part thereof advising of the start date
of each of Work Nos. 1A, 4A and 7A and the expeesteskel routes from the construction ports to
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the relevant location. Copies of all notices mustgdrovided to the MMO, MCA and UKHO
within five days.

(9) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
(unless otherwise agreed in writing by the MMO) amaintenance works and supplemented with
VHF radio broadcasts agreed with the MCA in accocgawith the construction programme and
monitoring plan approved under condition 15(1)®pies of all notices must be provided to the
MMO, UKHO and the MCA within five days.

(10) The undertaker must notify UKHO and the MCA of teanmencement (within ten days),
progress and completion of construction (withindemys) of the licensed activities in order that all
necessary amendments to nautical and aeronautiaek@re made and the undertaker must send
a copy of such natifications to the MMO within fidays of the notification.

(11) In case of damage to, or destruction or decayhefauthorised scheme or any part thereof,
excluding the exposure of cables, the undertakest ms soon as reasonably practicable and no
later than 24 hours following the undertaker becmraware of any such damage, destruction or
decay, notify the MMO, the MMO Local Office, MCA rihity House, the Kingfisher Information
Service of Seafish and UKHO.

(12) In case of the exposure of cables on or abovedakesi, the undertaker must within three
days following identification of a potential cab&xposure, notify mariners and inform the
Kingfisher Information Service of Seafish of thedtion and extent of exposure. Copies of all
notices must be provided to the MMO, MCA, Trinitpttse, and UKHO within five days.

(13) The undertaker must notify the MMO in writing a nitum of five days in advance of the
commencement of each discrete incident of cablairegplacement, or protection replenishment
activity. Such a notification must include propostaiings and a description of proposed
methodologies.

(14) The undertaker must ensure that the MMO, the MM@alL®ffice, local mariners, local
fishermen’s organisations and the Source Data Bedeiam at the UK Hydrographic Office,
Taunton, Somerset, TA1 2DN (sdr@ukho.gov.uk) arified within five days of completion of
each instance of cable repair, replacement or gfotereplenishment activity.

Aids to navigation

10—(1) The undertaker must during the whole of theigoe from commencement of
construction of the authorised scheme to complaifaecommissioning of the authorised scheme
exhibit such lights, marks, sounds, signals anérotiids to navigation, and take such other steps
for the prevention of danger to navigation, as ifyyiRlouse may from time to time direct.

(2) The undertaker must during the period from commewee of construction of the
authorised scheme to completion of decommissiomihghe authorised scheme keep Trinity
House and the MMO informed of progress of the atgled scheme including—

(a) notice of commencement of construction of the atgkd scheme within 24 hours of
commencement having occurred;

(b) notice within 24 hours of any aids to navigatiomgeestablished by the undertaker; and
(c) notice within five days of completion of constractiof the authorised scheme.

(3) The undertaker must provide reports to Trinity Housn the availability of aids to
navigation in accordance with the frequencies sétirothe aids to navigation management plan
agreed pursuant to condition 15(1)(f) using thertpg system provided by Trinity House.

(4) The undertaker must during the period from commeeee of the licensed activities to
completion of decommissioning of the authorisedesah notify Trinity House and the MMO of
any failure of the aids to navigation, and the soaes and plans for remedying such failures, as
soon as possible and no later than 24 hours fatigwhe undertaker becoming aware of any such
failure.
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(5) In the event that the provisions of condition 9(%t) condition 9(12) are invoked, the
undertaker must lay down such buoys, exhibit sightd and take such other steps for preventing
danger to navigation as directed by Trinity House.

Colouring of Structures

11—(1) Except as otherwise required by Trinity Hotlse undertaker must colour all structures
forming part of the authorised scheme yellow (coloode RAL 1023) from at least HAT to a
height directed by Trinity House or must colour #steucture as directed by Trinity House in
writing from time to time.

(2) Subject to sub-paragraph (1) above, unless the Mdl@rwise directs in writing, the
undertaker must paint the remainder of the strestsubmarine grey (colour code RAL 7035).

Aviation safety

12—(1) The undertaker must exhibit such lights, vétith shape, colour and character as are
required in writing by the Air Navigation Order ZJ&) and determined necessary for aviation
safety in consultation with the Defence InfrastanetOrganisation Safeguarding and as directed
by the Civil Aviation Authority.

(2) The undertaker must notify the Defence Infrastrieet@rganisation Safeguarding, the Civil
Aviation Authority and the MMO, as soon as reasdngbacticable and at least 14 days prior to
the commencement of the authorised scheme, imgritf the following information—

(a) the date of the commencement of construction o#ttiborised scheme;
(b) the date any wind turbine generators are to balledt

(c) the maximum height of any construction equipmentessels to be used;
(d) the maximum height of each wind turbine generaidret constructed;

(e) the latitude and longitude of each wind turbineegator to be constructed,;

and the Defence Infrastructure Organisation Safelijua and the Civil Aviation Authority must
be notified of any changes to the information siggplinder this paragraph and of the completion
of the construction of the authorised scheme. Gopienotifications must be provided to the
MMO within 5 days.

Chemicals, drilling and debris

13—(1) The undertaker must ensure that any coatingsr@atments are suitable for use in the
marine environment and are used in accordance guttielines approved by the Health and
Safety Executive and the Environment Agency PalutPrevention Control Guidelines.

(2) The storage, handling, transport and use of fligtsicants, chemicals and other substances
must be undertaken to prevent releases into thénenanvironment, including bunding of 110
percent of the total volume of all reservoirs andtainers.

(3) The undertaker must inform the MMO in writing oftlocation and quantities of material
disposed of each month under this deemed marieade& by submission of a disposal return by
15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive and mustigia null return if no activity has taken place
during the reporting period.

(4) The undertaker must ensure that only inert matefialatural origin, produced during the
drilling installation of or seabed preparation foundations, and drilling mud is disposed of
within the Order limits seaward of MHWS.

(5) The undertaker must ensure that any rock matesid in the construction of the authorised
scheme is from a recognised source, free from otntmts and containing minimal fines.

(8) S..2016/765.
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(6) In the event that any rock material used in thestomtion of the authorised scheme is
misplaced or lost below MHWS, the undertaker mugtort the loss in writing to the local
enforcement office within 24 hours and if the MMi@,consultation with the MCA and Trinity
House, reasonably considers such material to ¢otgsta navigation or environmental hazard
(dependent on the size and nature of the matéhialyndertaker must, in that event, demonstrate
to the MMO that reasonable attempts have been radecate, remove or move any such
material.

(7) The undertaker must ensure that no waste condiety sr wash water from concrete or
cement works are discharged into the marine enwiem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéfring the water through the freeing ports.

(8) The undertaker must ensure that any oil, fuel oenghal spill within the marine
environment is reported to the MMO Marine PollutiBesponse Team in accordance with the
marine pollution contingency plan agreed under d@mmd15(1)(d)(i).

(9) Debris or dropped objects which are consideredreetaor hazard to navigation must be
reported as soon as reasonably practicable butates than six hours from the undertaker
becoming aware of an incident, to the relevant HbasIguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), and the UK rétyadphic Office email:
navwarnings@btconnect.com.

(10) All dropped objects including those in sub-parabré®) must be reported to the MMO
using the Dropped Object Procedure Form (includimg updated form as provided by the MMO)
as soon as reasonably practicable and in any eviéimt 24 hours of the undertaker becoming
aware of an incident, unless otherwise agreed itingrwith the MMO.

(11) On receipt of natification or the Dropped Objeco¢adure Form the MMO may require
relevant surveys to be carried out by the undertéskech as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

Force majeure

14.1f, due to stress of weather or any other calse ntaster of a vessel determines that it is
necessary to deposit the authorised deposits withiautside of the Order limits because the
safety of human life or of the vessel is threatemagthin 48 hours the undertaker must notify full
details of the circumstances of the deposit taMIMO.

Pre-construction plans and documentation

15—(1) The licensed activities or any phase of thasgvities must not commence until the
following (insofar as relevant to that activity phase of activity) have been submitted to and
approved in writing by the MMO, in consultation kifrinity House, the MCA, the relevant
statutory nature conservation body and UKHO as@piate—

(@) alayout plan setting out proposed details of tite@ised scheme, including the:

(i) number, dimensions, specification, foundation tgpednd depth for each wind
turbine generator and offshore accommodation piatfo

(i) the grid coordinates of the centre point of theppeed location for each wind
turbine generator and offshore accommodation piatfo

(iii) proposed layout of all cables;
(iv) location and specification of all other aspectthefauthorised scheme; and

(v) any exclusion zones or micro-siting requiremenénfified pursuant to 15(1)(e)(iv)
or relating to any habitats of principal importandmnex | subtidal habitats or
surficial deposits of glacial till identified asma&f surveys undertaken in accordance
with condition 20;

to ensure conformity with the description of Work.NLA and 4A and compliance with
conditions 1 to 5;
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(b) a construction programme and monitoring plan (whadtords with the in principle
monitoring plan) which, save in respect informatsubmitted pursuant to sub-paragraph
(b)(iii)(aa), is to be submitted to the MMO at leaix months prior to commencement of
licensed activities and to include details of—

(i) the proposed construction start date;

(i) proposed timings for mobilisation of plant deliveo§y materials and installation
works;

(iii) proposed pre-construction surveys, baseline rdportat and content, construction
monitoring, post-construction surveys and moniriand related reporting in
accordance with conditions 20, 21 and 22 to be gtdxirto the MMO in accordance
with the following (unless otherwise agreed in imgtwith the MMO)—

(aa) at least six months prior to the first survey, detd the pre-construction
surveys and an outline of all proposed pre-constmignonitoring;

(bb) at least six months prior to construction, detail apnstruction monitoring;
and

(cc) at least six months prior to commissioning, detdipost-construction (and
operational) monitoring;

(iv) an indicative written construction programme folr\vaind turbine generators and
cables including fibre optic cables comprised ia works at Part 1 (licensed marine
activities) of this Schedule (insofar as not shamvparagraph (ii) above); and

(v) a monitoring plan setting out the circumstanceshith monitoring will be required
and the monitoring to be carried out in such cirstances;

(c) a construction method statement (in accordance thi¢hcable statement), including
details of—

(i) cable burial, specification, installation and moriitg to include—
(aa) the technical specification of cables below MHWS;

(bb) a detailed cable laying plan for the authorisedessdy incorporating a
detailed burial risk assessment encompassing gmifidation of any cable
protection that exceeds 5 percent of navigable hdepterenced to Chart
Datum and, in the event that any area of cableeptioh exceeding 5 percent
of navigable depth is identified, details of angpst (to be determined
following consultation with the MCA and Trinity Hea) to be taken to ensure
existing and future safe navigation is not compseadi or similar such
assessment to ascertain suitable burial depthscabi@ laying techniques,
including cable protection; and

(cc) proposals for monitoring cables including cabletgection until the authorised
scheme is decommissioned which includes a riskebaggproach to the
management of unburied or shallow buried cables;

(i) a scour protection plan (in accordance with thelirmitscour protection plan)
including details of scour protection and cabletgetion including details of the
need, type, sources, quantity and installation ousttor scour protection and cable
protection, with details updated and resubmittedaipproval if changes to it are
proposed following cable laying operations;

(iii) foundation installation methodology, including ting methods and disposal of drill
arisings and material extracted during seabed pagpa for foundation and cable
installation works and having regard to any mifigatscheme pursuant to sub-
paragraph (1)(9);

(iv) advisory safe passing distances for vessels arsitesl where the licensed activities
are taking place.

(v) contractors;
(vi) vessels and vessel transit corridors;
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(vii)
(viii)

associated ancillary works; and
guard vessels to be employed;

(d) a project environmental management plan (in acomelawith the outline project
environmental management plan) covering the pesiodonstruction and operation to
include details of—

@)

(ii)

(iii)

(v)
V)

(vi)
(vii)

a marine pollution contingency plan to addressritks, methods and procedures to
deal with any spills and collision incidents duringnstruction of the authorised
scheme in relation to all activities carried out;

a chemical risk assessment, including informati@yarding how and when
chemicals are to be used, stored and transportadcordance with recognised best
practice guidance and standards;

waste management and disposal arrangements;
the appointment and responsibilities of a fishelisgson officer;

a fisheries liaison and coexistence plan (whichoadtx with the outline fisheries
liasison and co-existence plan) to ensure relevistiinig fleets are notified of
commencement of licensed activities pursuant toditiom 9 and to address the
interaction of the licensed activities with fishiagtivities;

a code of conduct for vessel operators to redwseofiinjury to mammals; and

procedures, which must be adopted within vesselsitracorridors to minimise
disturbance to red-throated diver during the periodNovember to 31 March
(inclusive), which must be in accordance with thestbpractice protocol for
minimising disturbance to red-throated diver;

(e) an archaeological written scheme of investigatioreiation to the offshore Order limits
seaward of MHWS, which must accord with the outliwitten scheme of investigation
(offshore) and industry good practice, in considtatvith the statutory historic body to
include—

@)
(ii)

(iii)
(iv)

V)
(vi)

(vii)

(viii)

details of responsibilities of the undertaker, asiogical consultant and contractor;

a methodology for further site investigation inéhgl any specifications for
geophysical, geotechnical and diver or remotelyateel vehicle investigations;

archaeological analysis of survey data, and tinketédy reporting, which is to be
submitted to the MMO within four months of any sey\being completed;

delivery of any mitigation including, where neceagsaidentification and
modification of archaeological exclusion zones;

monitoring of archaeological exclusion zones duang post construction;

a requirement for the undertaker to ensure thatpy of any agreed archaeological
report is deposited with the Archaeological Datavise, by submitting an OASIS
(‘Online Access to the Index of archaeological stigations’) form with a digital
copy of the report within six months of completiohconstruction of the authorised
scheme, and to notify the MMO and Historic Englémat the OASIS form has been
submitted to the Archaeological Data Service witlin weeks of submission;

a reporting and recording protocol, including rejmgyr of any wreck or wreck
material during construction, operation and decogsioning of the authorised
scheme; and

a timetable for all further site investigations,igfhmust allow sufficient opportunity
to establish a full understanding of the histonvibnment within the offshore
Order limits and the approval of any necessarygatitbn required as a result of the
further site investigations prior to commencemdnicensed activities;

(f) an aids to navigation management plan to be agreediting by the MMO following
consultation with Trinity House, the MCA, the Civlviation Authority and UKHO
specifying how the undertaker will ensure complaneith condition 10 from the
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commencement of construction of the authorised reehdo the completion of
decommissioning;

(g) in the event that driven or part-driven pile foutioias are proposed to be used, a marine
mammal mitigation protocol (in accordance with theline marine mammal mitigation
protocol), the intention of which is to preventunj to marine mammals, following
current best practice as advised by the relevatitsty nature conservation bodies and
which must include details of noise reduction mdththrough project design (primary
measures) and/or, deployment of noise mitigaticstesys or noise abatement systems
(secondary measures) that will be utilised to marsmunds from those piling activities
and such protocol must include full details andifieation for the mitigation chosen or
excluded for deployment;

(h) a navigation management plan to manage crew trams$sels (including daughter craft)
during the construction and operation of the ausedrscheme;

(i) afinal cable statement (in accordance with théecstatement); and

() a site specific chemical risk assessment, whicht imeisubmitted no later than ten weeks
prior to use of the relevant chemical, for all clieats (with the exception of chemicals
present on the OSPAR List of Substances Used aadhBiged Offshore which Are
Considered to Pose Little or No Risk to the Enuvinent) that have a pathway to the
marine environment used for the marine licenseies, outside the course of normal
navigation, to include—

(i) the function of the chemical,
(i) the quantities being used and the frequency ofarse;
(iii) the physical, chemical, and ecotoxicological prapsrof the chemical.

(2) Pre-commencement surveys and archaeological igetistns and pre-commencement
material operations which involve intrusive seatedks must only take place in accordance with
a specific outline written scheme of investigatfatich must accord with the details set out in the
outline written scheme of investigation (offshore})ich has been submitted to and approved by
the MMO.

(3) Any sediment removed from within the Dogger Banle@al Area of Conservation during
construction of the authorised scheme must be séspof within that part of the Dogger Bank
Special Area of Conservation which falls within tBeder limits.

(4) In the event that driven or part-driven pile foutiolas are proposed to be used, the hammer
energy used to drive or part-drive monopile fouitaet must not exceed 6,000kJ and the hammer
energy used to drive or part-drive pin pile foumnaieg must not exceed 3,000kJ.

(5) The maximum number of main vessels engaged atiimeyin activities related to piling for
the licensed activities when combined with the nenmdf main vessels engaged in piling activities
authorised by the deemed marine licences grantddrudchedules 11 to 13 must not exceed 2
vessels.

(6) The number of piled foundations installed withi@4hour period when combined with the
number of piled foundations installed pursuant e tleemed marine licences granted under
Schedules 11 to 13 of the Order within the samed# period must not exceed—

(@) 4 monopile foundations;

(b) 8 pin pile foundations;

(c) 3 monopile foundations and 2 pin pile foundations;
(d) 2 monopile foundations and 4 pin pile foundatiars;
(e) 1 monopile foundation and 6 pin pile foundations.

(7) The number of piled foundations installed concutyewhen combined with the number of
piled foundations installed concurrently pursuanttte deemed marine licences granted under
Schedules 11 to 13 must not exceed—

(@) where only monopile foundations are being instalbetcurrently exceed 2 monopile
foundations;
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(b) where only pin pile foundations are being instalie@hcurrently exceed 2 pin pile
foundations; and

(c) where a combination of monopile foundations andgilie foundations are being installed
concurrently exceed 1 monopile foundation and Ipganfoundation.

(8) In sub-paragraphs 15(1)(d)(ii) and 15(1(j) above—

(@) “pathway to the marine environment” means openesgyst or closed systems that
required top up;

(b) “chemicals” comprise both substances and prepastio
(c) “preparation” means a mixture or solution composttvo or more substances; and

(d) “substance” means a chemical element and its congsoin the natural state or obtained
by any manufacturing process, including any adelitiecessary to preserve its stability
and any impurity deriving from the process used axeluding any solvent which may be
separated without affecting the stability of thestance or changing its composition.

Site Integrity Plan

16—(1) No piling activities can take place until aeSintegrity Plan (“SIP”), which accords
with the principles set out in the in principleeSihtegrity Plan for the Southern North Sea Special
Area of Conservation, has been submitted to, armgtospd in writing, by the MMO in
consultation with the relevant statutory naturessomation body.

(2) The SIP submitted for approval must contain a digsen of the conservation objectives for
the Southern North Sea Special Area of ConservatiSBNS SAC”) as well as any relevant
management measures and it must set out the keyosjanature conservation body advice on
activities within the SNS SAC relating to piling set out within the INCC Guidance and how this
has been considered in the context of the autltbsskeme.

(3) The SIP must be submitted in writing to the MMO later than six months prior to the
commencement of piling activities.

(4) In approving the SIP the MMO must be satisfied tti authorised scheme at the
preconstruction stage, in-combination with otheangl and projects, is in line with the JNCC
Guidance.

(5) The approved SIP may be amended with the priortemritapproval of the MMO, in
consultation with the relevant statutory nature seswation body, where the MMO remains
satisfied that the Project, in-combination witheatiplans or projects at the pre-construction stage,
is in line with the INCC Guidance.

Approval of programmes, statements etc

17—(1) Each programme, statement, plan, protocolcbeme required to be approved under
condition 15 must be submitted in writing for apgabat least six months prior to the intended
commencement of licensed activities, except whérerwise stated or unless otherwise agreed in
writing by the MMO.

(2) The MMO must determine an application for approvelde under conditions 15 and 16
within a period of six months commencing on theed&ie application is received by the MMO,
unless otherwise agreed in writing with the undenta

(3) The licensed activities must be carried out in edaonce with the plans, protocols,
statements, schemes and details approved undeitionadl5 and 16, unless otherwise agreed in
writing by the MMO.

Offshore safety management

18. Any part of the authorised scheme must not be cemeed until the MMO, in consultation
with the MCA, has confirmed in writing that the w@mthker has taken into account and, so far as is
applicable to that stage of the project, adequasslgressed all MCA recommendations as
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appropriate to the authorised scheme containednvitGN654 “Offshore Renewable Energy
Installations (OREIs) — Guidance on UK NavigatioRaactice, Safety and Emergency Response
Issues” (or any equivalent guidance that replacesipersedes it) and its annexes.

Reporting of engaged agents, contractors and vessel

19—(1) The undertaker must provide the following mmf@ation in writing to the MMO—

(@) the name, function, company number (if applicabiegjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and

(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to ®edun relation to the licensed activities.

(2) The undertaker must notify the MMO in writing ofyaxmessel being used to carry on any
licensed activity listed in this deemed marinenioe on behalf of the undertaker. Such notification
must be received by the MMO no less than 24 hoafere the commencement of the licensed
activity. Notification must include the master'snme, vessel type, vessel IMO number and vessel
owner or operating company

(3) Any changes to the supplied details must be ndtifbethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéeilicensed activities.

Pre-construction monitoring and surveys

20—(1) The undertaker must, in discharging conditidi{1)(b), submit a monitoring plan or
plans in accordance with the in principle monitgriplan for written approval by the MMO in
consultation with the relevant statutory naturesesmation body, which must contain details of
proposed monitoring and surveys, including methogiels and timings, and a proposed format
and content for a pre-construction baseline report.

(2) The survey proposals submitted under sub-paragfipmust be in accordance with the
principles set out in the in principle monitorinigup and must specify each survey’s objectives and
explain how it will assist in either informing aafgl and valid comparison with the post-
construction position and/or will enable the vatida or otherwise of key predictions in the
environmental statement.

(3) The baseline report proposals submitted under sudgpaph (1) must ensure that the
outcome of the agreed surveys, together with exjstiata and reports, are drawn together to
present a valid statement of the pre-constructiosition, with any limitations, and must make
clear what post-construction comparison is interatedithe justification for this being required.

(4) The pre-construction surveys referred to in sulzgaph (1) must, unless otherwise agreed
in writing with the MMO, include, but not be limieto, the need to undertake—

(@) a survey to determine the location, extent and awmitipn of any habitats of principal
importance, Annex 1 subtidal habitat, habitat wsthtability for sandeel or surficial
deposits of glacial till in the parts of the Ordiemits in which it is proposed to carry out
construction works;

(b) a swath-bathymetry survey to IHO Order la standhat meets the requirements of
MGNG654 and its annexes, and side scan sonar, adregs) within the Order limits in
which it is proposed to carry out construction veoikcluding an appropriate buffer
around the location of each work;

(c) undertake any monitoring required by the SIP suiehiin accordance with condition 16;
and

(d) undertake or contribute to any marine mammal meonigoreferred to in the marine
mammal mitigation protocol submitted in accordawéé condition 15(1)(g).

(5) The undertaker must carry out the surveys specifigin the monitoring plan or plans in
accordance with that plan or plans, unless otheraggeed in writing by the MMO in consultation
with the relevant statutory nature conservationybod
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(6) When any surveys are carried out in accordance swithparagraph (5) a survey report must
be submitted to the MMO following completion of tihelevant survey. Any report submitted
under this sub-paragraph must be submitted prithéacommencement of licensed activities for
the relevant stage.

Construction monitoring and surveys

21—(1) The undertaker must, in discharging conditl&ifl)(b), for each phase of construction
submit details (which accord with the in principi®nitoring plan) for approval in writing by the
MMO in consultation with the relevant statutory urat conservation bodies of any proposed
monitoring and surveys, including methodologies dmiings, to be carried out during the
construction of the authorised scheme. The surv@ygsals must specify each survey’s objectives
and explain how it will assist in either informirsguseful and valid comparison with the pre-
construction position and/or will enable the vatiida or otherwise of key predictions in the
environmental statement.

(2) In the event that driven or part-driven pile foutiolas are proposed, such monitoring must
include measurements of noise generated by thallatgin of the first four piled foundations of
each piled foundation type to be installed unlassMMO otherwise agrees in writing.

(3) The undertaker must carry out the surveys approwvegr sub-paragraph (1), including any
further noise monitoring required in writing by tMMO, and provide the agreed reports in the
agreed format in accordance with the agreed tingtabless otherwise agreed in writing with the
MMO in consultation with the relevant statutoryurat conservation bodies.

(4) The results of the initial noise measurements moit in accordance with sub-paragraph
(2) must be provided to the MMO within six weeks thé installation of the first four piled
foundations. The assessment of this report by tMOMvill determine whether any further noise
monitoring is required. If, in the reasonable opmbf the MMO in consultation with the relevant
statutory nature conservation body, the assessshemis significantly different impacts to those
assessed in the environmental statement or failaresitigation, all piling activity must cease
until an update to the marine mammal mitigationt@eol and further monitoring requirements
have been agreed.

(5) The undertaker must carry out the surveys specifigtie construction monitoring plan in
accordance with that plan, including any furtheisaanonitoring required in writing by the MMO
under sub-paragraph (4), unless otherwise agreediting by the MMO in consultation with the
relevant statutory nature conservation body.

(6) Construction monitoring must include vessel trafffionitoring in accordance with the
outline vessel traffic monitoring plan, includinget provision of reports on the results of that
monitoring by automatic identification system a #ind of each year of the construction period to
the MMO, MCA and Trinity House.

(7) In the event that piled foundations are proposeddoused, the details submitted in
accordance with the marine mammal mitigation protteoust include proposals for monitoring
marine mammals.

Post-construction monitoring and surveys

22—(1) The undertaker must, in discharging conditiéi{1)(b), submit details (which accord
with the in principle monitoring plan) for approval writing by the MMO in consultation with
relevant statutory nature conservation bodies ap@sed post-construction monitoring and
surveys, including methodologies and timings, angkra@osed format, content and timings for
providing reports on the results.

(2) The survey proposals must specify each surveysatibgs and explain how it will assist in
either informing a useful and valid comparison wille pre-construction position and/or will
enable the validation or otherwise of key preditsiin the environmental statement.

(3) The post-construction surveys referred to in sulxgraph (1) must, unless otherwise agreed
in writing with the MMO, have due regard to, but he limited to, the need to—
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(@) undertake a survey to determine any change indtation, extent and composition of
any habitats of principal importance, Annex 1 siddthabitat, habitat with suitability for
sandeel or surficial deposits of glacial till idéied in the pre-construction survey in the
parts of the Order limits in which construction W®rvere carried out. The survey design
must be informed by the results of the pre-consncbenthic survey and the
construction benthic surveys;

(b) undertake, within 12 months of completion of theefised activities, a full sea floor
coverage swath-bathymetry survey to IHO Order &ndsird that meets the requirements
of MGN654 and its annexes, and side scan songneadrea(s) within the Order limits in
which construction works were carried out to ass@gschanges in bedform topography
and such further monitoring or assessment as magpgoeed to ensure that cables
(including fibre optic cables) have been buriegh@mtected;

(c) undertake any monitoring required by the SIP sulechiin accordance with condition 16;

(d) undertake post-construction vessel traffic monigrin accordance with the outline
vessel traffic monitoring plan by automatic idestition system for a duration of three
consecutive years following the completion of camsion of the authorised project,
unless otherwise agreed in writing by the MMO, wjitovision for a report to be
submitted annually to the MMO, Trinity House and MCA; and

(e) undertake any marine mammal monitoring referrethtthe marine mammal mitigation
protocol submitted in accordance with condition1)&).

(4) The undertaker must carry out the surveys agredeérusub-paragraph (1) and provide the
agreed reports to the MMO in the agreed formatctoedance with the agreed timetable, unless
otherwise agreed in writing with the MMO in consdibn with the relevant statutory nature
conservation bodies.

(5) In the event that the reports provided to the MM@ler sub-paragraph (4) identify a need
for additional monitoring, the requirement for aagyditional monitoring will be agreed with the
MMO in writing and implemented as agreed.

Reporting of scour and cable protection

23—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of theleglrotection and scour protection used for the
authorised scheme.

(2) The report must include the following information—
(a) the location of cable protection and scour provegti
(b) the volume of cable protection and scour protecomal

(c) any other information relating to the cable prdtecttand scour protection as agreed
between the MMO and the undertaker.

(3) Where any cable protection or scour protectioneiglanished following completion of
construction the undertaker must submit an updagealrt in accordance with sub-paragraph (2) in
writing to the MMO and the relevant statutory natwonservation bodies no more than four
months following completion of the relevant repldment being deposited.

Completion of construction

24—(1) The undertaker must submit a close out refmothe MMO, the MCA, Trinity House,
UKHO and the relevant statutory nature conservatiody within three months of the date of
completion of construction. The close out reportsmaoonfirm the date of completion of
construction and must include the following details

(a) the final number of installed wind turbine genersto
(b) the installed wind turbine generator parameters;
(c) as built plans;
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(d) latitude and longitude coordinates of the centiiatpaf the location for each wind turbine
generator and offshore accommodation platform, igeal/as Geographical Information
System data referenced to WGS84 datum; and

(e) latitude and longitude coordinates of the arraylegbprovided as Geographical
Information System data referenced to WGS84 datum.

(2) Following completion of construction, no furthernstruction activities can be undertaken
under this deemed marine licence.

Collaboration

25—(1) Prior to submission of plans and documentatexjuired to be submitted to the MMO
for approval in accordance with conditions 16 afdthe undertaker must provide a copy of the
relevant plans and documentation to DBSWL to enBI8&WL to provide any comments on the
plans and documentation to the undertaker.

(2) The plans and documentation submitted to the MMO approval in accordance with
conditions 16 and 17 must be accompanied by anym@oms received by the undertaker from
DBSWL in accordance with sub-paragraph (1) or testant from the undertaker confirming that
no such comments were received.

Reporting of impact pile driving

26—(1) In the event that driven or part—driven pibaifidations are proposed to be used as part
of the foundation installation the undertaker nprsivide the following information to the Marine
Noise Registry—

(@) no less than six months prior to the commencemeatcoh phase of construction of the
licensed activities, information on the expectezhimn, start and end dates of impact pile
driving to satisfy the Marine Noise Registry’s Fand Look requirements:

(b) within two weeks after commencement of each phdseonstruction of the licensed
activities, information on the location, start asmtl dates of impact pile driving to satisfy
the Marine Noise Registry’s Forward Look requiretseand

(c) at six-month intervals following the commencemehpite driving, information on the
locations and dates of impact pile driving to $antthe Marine Noise Registry’'s Close
Out requirements by 7 April for winter season Oetoto March inclusive and 7 October
for summer season April to September inclusive thiw 12 weeks of completion of
impact pile driving whichever is earlier.

(2) The undertaker must notify the MMO in writing ofetlsuccessful submission of Forward
Look or Close Out data pursuant to paragraph (@y@kwithin seven days of the submission.

(3) For the purpose of this condition, “Forward Lookida“Close Out” mean the requirements
as set out in the UK Marine Noise Registry InforimatDocument Version 1 (July 2015) as
amended, updated, or superseded from time to time.

Maintenance reporting

27—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseivities undertaken as set out in condition
7 during the preceding year, the timing of actéstand methodologies used.

(3) Every fifth year, the undertaker must submit to M&IO in writing, within one month of
that date, a consolidated maintenance report, whiith-

(a) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordanttesindition 27 (1) of this licence.
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(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.

Sediment Sampling

28—(1) The undertaker must submit a sample plan tgnenriting to the MMO for written
approval of a sample plan.

(2) The sample plan request must be made—

(@) for capital dredging, at least six months priorth® commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetihdés a capital or maintenance
dredge, depth of material to be dredged and prab@segramme for the dredging
activities); and

(e) the location and depth of any supporting samples.

(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

Ornithological monitoring

29—(1) The licensed activities or any phase of thastvities must not commence until an
ornithological monitoring plan setting out the cinestances in which ornithological monitoring
will be required and the monitoring to be carried im such circumstances has been submitted to
and approved in writing by the MMO, in consultatievith the relevant statutory nature
conservation body.

(2) The ornithological monitoring plan must be subnditie writing to the MMO no later than
six months prior to the first pre-construction fyv

(3) The undertaker must carry out any monitoring agresaer sub-paragraph (1) and provide
the agreed reports to the MMO in the agreed forimaccordance with the agreed timetable,
unless otherwise agreed in writing with the MMO donsultation with the relevant statutory
nature conservation body.

[Noise restriction

30—(1) No piling activity can commence within Work 8lolA and 4A during the herring
spawning season until a herring spawning pilingriegn plan (in accordance with the herring
spawning plan) is submitted to and approved iningiby the MMO, in consultation with the
relevant statutory nature conservation body.

(2) The herring spawning piling restriction plan mustdubmitted to the MMO no later than six
months prior to the commencement of the relevatitities unless otherwise agreed in writing by
the MMO.

(3) The herring spawning piling restriction plan musesent updated underwater noise
modelling, which must be based on final projectapasters to be used to install piles and must
include details of any mitigation measures to belegyed.

(4)If the updated underwater noise modelling refertedin sub-paragraph (3) above
demonstrates that noise levels above 135 decibet finy piling area within Work Nos. 1A
and/or 4A will impact the area shoreward of therker Spawning Noise Restriction Boundary
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during the herring spawning season then any pdeatéd within that piling area must not be
installed during the herring spawning season withoitten approval from the MMO.

(5) Any piling activity within Work Nos. 1A and 4A durg the herring spawning season must
be undertaken in accordance with the approvedrwespawning piling restriction plan approved
under sub-paragraph (1) or in accordance with gpraval given by the MMO under sub-
paragraph (4) above.

(6) In this condition-

“Herring Spawning Noise Restriction Boundary” me#ms boundary indicated by the red line
on the herring spawning area plan, with the rdastli@rea being the area shoreward of this
boundary

“herring spawning plan” means the document cedifig the Secretary of State as the herring
spawning plan for the purposes of the Order undtcle 42 (certification of plans and
documents, etc.) and referenced in Schedule 1%ufdets to be certified)

“herring spawning season” means 1 August to 31 l@gtinclusive or such other period as
agreed in writing with the MMO;

“piling area” means any area within Work Nos. 1Al&m 4A within which one or more piled
foundations is proposed to be installed.]

SCHEDULE 11 Article 35

Deemed Marine Licence 2: DBS West Project Offsliee@eration —
Work No. 1B, 4B and 7B

PART 1

Licensed marine activities

Interpretation

1—(1) In this deemed marine licence—
“the 2004 Act” means the Energy Act 2004;
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#ez2009;

“the 2017 Regulations” means the Conservation dél@fe Marine Habitats and Species
Regulations 2017;

“Annex | subtidal habitat” means a subtidal habiéta type listed in Annex | to Council
Directive 92/43/EEC on the conservation of natheditats and of wild fauna and flora;

“array area” means the area covered by Work Noad. Bhown on the offshore works plan;
“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;

“authorised deposits” means the substances aralear8pecified in paragraph 4 of Part 1 of
this deemed marine licence;

“authorised project” means the development andciatsal development described in Part 1
of Schedule 1 (authorised development) of the Caddrany other development authorised by
the Order that is development within the meaningeaftion 32 (meaning of “development”)
of the 2008 Act;

“authorised scheme” means Work No. 1B, 4B and 7@the further associated development
described in paragraph 3 of Part 1 of this deemadn® licence or any part of that work or
development;
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“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LiDAR buoys, wave buoys and guard buoys;

“cable” means any offshore cable and includes tieccables and cables laid in cable ducts
and further includes fibre optic and other commatians cables either within the cable or
laid alongside;

“cable crossing” means the crossing of existingssalrables and pipelines by the array, inter-
platform or export cables authorised by the Ordet orming part of the authorised scheme
together with physical protection measures inclgdiable protection;

“cable protection” means measures to protect caolesing part of the authorised scheme
from physical damage and exposure due to lossatfesesediment including, but not limited
to, rock placement, concrete mattresses with dnowit frond devices, protective aprons or
coverings, bagged solutions filled with sand, rogiQut or other materials and protective
shells;

“cable statement” means the document certified oy $ecretary of State as the cable
statement for the purposes of the Order underd@diz (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teftified);

“commence” means the first carrying out of anyieed marine activities authorised by this
deemed marine licence, save for pre-constructionitoiing surveys approved under this
deemed marine licence, and “commenced” and “comamant” must be construed
accordingly;

“condition” means a condition in Part 2 of thissice;
“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East Project” means the DBS East Project offshvorks and the DBS East Project
onshore works;

“DBS East Project offshore works” means Work NoA. tb 8A and any other authorised
development associated with those works;

“DBS East Project onshore works” means Work Nos.t8/4A and any other authorised
development associated with those works;

“DBSEL” means RWE Renewables UK Dogger Bank SoHts() Limited, company number
13656240, whose registered office is Windmill HBlisiness Park, Whitehill Way, Swindon,
Wiltshire, England, SN5 6PB;

“DBS West offshore works” means Work Nos. 1B to 88d any authorised development
associated with those works;

“DBS West Project” means the DBS West Project orshmrks and the DBS West Project
offshore works;

“DBS West Project onshore works” means Work Nos.t8B4B and any other authorised
development associated with those works;

“DBSWL” means RWE Renewables UK Dogger Bank Souftegt) Limited, company
number 13656525, whose registered office is Windhtil Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, Kingston Rdadtton Coldfield, West Midlands, B75
7RL and any successor body to its functions;

“disposal ground 2 (DBS West)” means the site taubed for disposal of inert material of
natural origin produced during construction driliand seabed preparation for foundation
works and cable sandwave clearance for the DBS \Wisttore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG035;

“Disposal Site Plan” means the plan certified by Becretary of State as the Disposal Site
Plan for the purposes of the Order under articlécégtification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bified)t
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“Dropped Object Procedure Form” means the MMO reattfon proforma with reference
MLDIR1 for reporting the loss or dumping of syntieetnaterials and other refuse at sea or
any other format advised in writing by the MMO;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of theeOudder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldot®@ments to be certified);

“habitats of principal importance” “means a habisignated as being of principal
importance in accordance with section 41 (bioditerlsts and action (England)) of the
Natural Environment and Rural Communities Act 2006;

“HAT” means highest astronomical tide;
“HVAC” means high voltage alternating current;

“in principle monitoring plan” means the documeaettified by the Secretary of State as the in
principle monitoring plan for the purposes of thel€ under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“in principle Site Integrity Plan for the SoutheNorth Sea Special Area of Conservation”
means the document certified by the Secretary atieSis the in principle Site Integrity Plan
for the Southern North Sea Special Area of Consienvdor the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19
(documents to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;

“intrusive activities” means activities includingnéhoring of vessels, jacking up of vessels,
and temporary wet storage areas;

“jacket foundation” means a lattice type structoomstructed of steel which is fixed to the
seabed at 3 or more points with steel pin piles asgbciated equipment including scour
protection, J-tubes, corrosion protection systemtsaccess platforms;

“JNCC Guidance” means the statutory nature consiervédody ‘Guidance for assessing the
significance of noise disturbance against Consienvddbjectives of harbour porpoise SACs’
Joint Nature Conservation Committee Report No.®&8dy 2020 published in June 2020 as
amended, updated or superseded from time to time;

“LAT” means lowest astronomical tide;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection), dagés not include the removal, reconstruction
or replacement of foundations associated with thkeaised scheme, to the extent assessed in
the environmental statement; and “maintenance” mestonstrued accordingly;

“Marine Management Organisation” means the bodwtexe under the 2009 Act which is
responsible for the regulation of this deemed nealicence or any successor of that function
and “MMO” must be construed accordingly;

“Marine Noise Registry” means the database devel@pel maintained by JNCC on behalf of
Defra to record the spatial and temporal distridoutdf impulsive noise generating activities in
UK seas;

“MCA" means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“MCMS” means the Marine Case Management System pegtal provided and operated by
the MMO;

“mean sea level” means the average level of thesadace over a period of time, taking
account of all tidal effects and surge events;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocaghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdsvel that spring tides reach on
average over a period of time;
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“monopile foundation” means a steel pile drivendoilled into the seabed and associated
equipment including scour protection, J-tubes, agan protection systems and access
platforms and equipment;

“offshore accommodation platform” means a structbieve LAT and attached to the seabed
by means of a foundation, with one or more deckkapen with modular equipment or fully
clad and may include a helicopter platform, conta@jraccommodation, storage, workshop
auxiliary equipment and facilities for operatingaimtaining and controlling the offshore
converters or wind turbine generators, including fot limited to navigation, aviation and
safety marking and lighting, systems for vesseleascand retrieval, cranes, potable water
supply, black water separation, stores, fuels @ages, communications systems and control
hub facilities;

“offshore converter platform” means an offshore \ater platform with equipment to
convert the HVAC power generated at the wind tielgenerators into HYDC power, being a
structure above LAT and attached to the seabeddgnmof a foundation, with one or more
decks and open with modular equipment or fully dad may include a helicopter platform,
containing electrical equipment required to switthnsform, convert electricity generated at
the wind turbine generators to a higher voltage pravide reactive power compensation,
including but not limited to high voltage power risformers, high voltage switchgear and
busbars, substation auxiliary systems and low geltdistribution, instrumentation, metering
equipment and control systems, standby generatemsint reactors, auxiliary and
uninterruptible power supply systems, facilitiestgport operations and maintenance;

“offshore order limits and grid coordinates plangans the plan certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19

(documents to be certified);

“Order” means Dogger Bank South East and West OféskVind Farms Order 20[ ];

“Order limits” means the limits shown on the offsh@rder limits and grid coordinates plans
within which the authorised scheme may be carrigdamd the grid coordinates for Work
Nos. 1B, 4B and 7B are set out in paragraph 5 df Paf this deemed marine licence;

“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of the Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline marine mammal mitigation protocol” meaihe tdocument certified by the Secretary
of State as the outline marine mammal mitigatiastqaol for the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“outline offshore operations and maintenance plam@ans the document certified by the

Secretary of State as the outline offshore operatéamd maintenance plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” nsedhe document certified by the
Secretary of State as the outline project envirartelenanagement plan for the purposes of
the Order under article 42 (certification of plaamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline scour protection plan” means the docuneattified by the Secretary of State as the
outline scour protection plan for the purposeshaf ©rder under article 42 (certification of
plans and documents, etc.) and referenced in Skh&dydocuments to be certified);

“outline vessel traffic monitoring plan” means tih@cument certified by the Secretary of State
as the outline vessel traffic monitoring plan foe tpurposes of the Order under article 42
(certification of plans and documents, etc.) arfdremced in Schedule 19 (documents to be
certified);
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“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawafstigation (offshore) for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“scour protection” means measures to prevent loseabed sediment around any structure
placed in or on the seabed including by the udeagfied solutions, filled with grout or other
materials, protective aprons, concrete mattresgbsow without frond devices, and rock and
gravel placement;

“statutory historic body” means Historic Englandtsrsuccessor in function;

“statutory nature conservation body” means a stafuhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 4 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 20)7(

“transition piece” means a metal structure attadioetthe top of a foundation where the base
of a wind turbine generator is connected and iresuadditional equipment such as J-tubes,
corrosion protection systems, boat access systantess platforms, craneage, electrical
transmission equipment and associated equipment;

“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;

“UKHO” means the United Kingdom Hydrographic Offiad Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means DBSWL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptm the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“VHF" means very high frequency;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryrgtateind other equipment which may include
J-tubes, transition piece, access and rest platfoancess ladders, boat access systems,
corrosion protection systems, fenders and maintmagquipment, helicopter landing facilities
and other associated equipment, fixed to a fouodatind forming part of the authorised
scheme;

“works plans” means the works plans (offshore) #redworks plans (onshore);

“works plans (offshore)” means the plans certifigcthe Secretary of State as the works plans
(offshore) for the purposes of the Order undeck#?2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teftiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of the Order underlarig (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified).

(2) In this deemed marine licence, a reference to dagute, order, regulation or similar

instrument is a reference to a statute, order, latign or instrument as amended by any
subsequent statute, order, regulation or instrumeas contained in any subsequent re-enactment.

(3) In this deemed marine licence, unless otherwisieabeld—

(a) all times are Greenwich Mean Time (“GMT");

(b) all coordinates are latitude and longitude degaeesminutes to two decimal places.

(4) Unless otherwise stated or agreed with the MMO, salbmissions, natifications and

communications must be sent by the undertaker ¢o MMO using MCMS. Except where

(8 S.I.2017/1012
(b) S.I.2017/1013
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otherwise notified in writing by the relevant orggation, the addresses for correspondence for the
purposes of this deemed marine licence are—

(a) Historic England
37 Tanner Road
York
YOl 6WP
(b) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle upon Tyne
NE4 7YH
Email: marine.consents@marinemanagement.org.uk
Tel: 0300 123 1032
(c) Marine Management Organisation (local office)
Room 13, Ground Flood
Crosskill House
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519
(d) Maritime and Coastguard Agency
UK Technical Services Navigation
Spring Place
105 Commercial Road
Southampton
SO15 1EG
Tel: 020 3817 2433
Email: navigationsafety@mcga.gov.uk
(e) Natural England
Foss House
Kings Pool
1-2 Peasholme Green
York
YO1 7PX
Tel: 0300 060 4911
(f) Trinity House
Tower Hill
London
EC3N 4DH
Tel: 020 7481 6900
(9) United Kingdom Hydrographic Office
Admiralty Way
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Taunton

Somerset

TAl 2DN

Tel: 01823 337 900

(5) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purposes of this licence isrime.consents@marinemanagement.org.uk, or
where contact to the Local Office of the MMO isuiggd, beverley@marinemanagement.org.uk.

Details of licensed marine activities

2. Subject to the conditions, this deemed marinentieaauthorises the undertaker (and any agent
or contractor acting on their behalf) to carry the following licensable marine activities under
section 66(1) (licensable marine activities) of 239 Act—

(a) the deposit at sea within the Order limits seavedifdHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 2 (DBS West) by the deemed mareades granted under Schedules
13, 14 and 14A of the Order, of up to 2,258,194icutetres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 2
(DBS West);

(b) the construction of works in or over the sea oobbander the sea bed;
(c) dredging for the purposes of seabed preparatiofo€ordation works or cable works;

(d) the removal of sediment samples for the purpos@¥aiming environmental monitoring
under this deemed marine licence during pre-cocisbi, construction and operation;

(e) boulder clearance works by displacement ploughingubsea grab technique or any
other comparable method,;

(f) removal of static fishing equipment; and
(g) site preparation works.

3. Such activities are authorised in relation todbestruction, maintenance and operation of—

Work No. 1B—

(@) An offshore wind turbine generating station wittgi@ss electrical output of over 100
megawatts comprising up to 100 wind turbine gewesatach fixed to the seabed by
monopile or jacket foundations;

(b) a network of HVAC subsea cables connecting the wimdine generators and Work No.
3 within the area shown on the works plans, inclgdcable crossings and cable
protection;

Work No. 4B—

Up to one accommodation platform fixed to the sdaiejacket or monopile foundations within
the area shown on the works plans;

Work No. 7B—

A temporary work area associated with Work Nos.t@aBB for vessels to carry out intrusive
activities and non-intrusive activities alongsidewNos. 1B to 5B;

In connection with such Work Nos. 1B, 4B and 7B amdhe extent that they do not otherwise
form part of any such work, further associated tgpment comprising such other works as may
be necessary or expedient for the purposes of aommection with the relevant part of the
authorised scheme and which fall within the scopéhe work assessed by the environmental
statement and the provisions of this licence, iticig—
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@)
(b)

(©)

(d)
(e)

®
@)

scour protection around the foundations of thehafife structures;

cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

the removal of material from the seabed requiredte construction of Work Nos. 1B
and 4B and the disposal of inert material of ndtardgin within the Order limits
produced during construction drilling, seabed pratian for foundation works, cable
installation preparation such as sandwave clearamceboulder clearance;

removal of static fishing equipment;

temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised sehem

disposal of drill arisings in connection with amuhdation drilling up to a total of 35,086
cubic metres;

creation and use of temporary laydown areas, usatié lay vessel anchors;

(h) lighting.

4. The substances and objects authorised for degiosita are—
(a) iron, steel, copper and aluminium;

(b) stone and rock;

(c) concrete and grout;

(d) sand and gravel;

(e) cement bound sand;

(f) natural soils;

(g) plastic and synthetic material;

(h) drilling fluid;

(i) material extracted from within the Order limits ohgr construction drilling or seabed
preparation for foundation works and cable instalfapreparation works;

(j) weights used for the calibration of vessels, caimgjf a hessian sack, metal shackles or

chains; and

(k) marine coatings, other chemicals and timber.

5. The grid coordinates for that part of the autletischeme comprising Work No. 1B, 4B and

7B are specified below—

Point ID

Latitude (DMS)

Longitude (DMS)

<+

1 54° 33.7017' N 1°20.55955' E
2 54° 33.84869' N 1°20.16118 E
3 54° 34.09052’ N 1°19.9387'E

4 54° 42.68808’ N 1°19.11958' E
5 54° 42.89576' N 1°19.19192' E
6 54° 43.00532’ N 1°19.2987'E

7 54° 43.10223' N 1°19.45603 E
8 54° 44.18515' N 1°21.7125' E

9 54° 44.28093' N 1°22.03856’ E
10 54° 44.30046’ N 1°22.32068' E
11 54° 44.26468 N 1°22.62418' E
12 54° 39.02878’ N 1°44.92686’ E
13 54° 38.84907' N 1°45.31024' E
14 54° 38.57165' N 1°45.4825' E

15 54° 36.48108’ N 1°44.38088 E
16 54° 36.3193' N 1°44.24208' E
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17 54° 36.19975' N 1°44.03507' E
18 54° 31.81809' N 1° 33.61066’' E
19 54° 31.68029’ N 1° 33.16936’ E
20 54° 31.68491' N 1°32.6914' E

6. This deemed marine licence remains in force utité authorised scheme has been
decommissioned in accordance with a programme apgrdy the Secretary of State under
section 106 (approval of decommissioning programmas the 2004 Act, including any
modification to the programme under section 10&| #re completion of such programme has
been confirmed by the Secretary of State in writing

7. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this deemed marine licence except thaptbeisions of section 72(7) and (8) relating to
the transfer of the licence apply only to a transfat falling within article 5 (benefit of orderf o
the Order.

8—(1) With respect to any condition which requirég ficensed activities be carried out in
accordance with the details, plans or schemes apgrander this deemed marine licence, the
approved details, plans or schemes are taken lidim@ny amendments that may subsequently be
approved in writing by the MMO.

(2) Any amendments to or variations from the approvetiits, plans or schemes must be in
accordance with the principles and assessment®ugetn the environmental statement and
approval of an amendment or variation may only ivergwhere it has been demonstrated to the
satisfaction of the MMO that it is unlikely to givise to any materially new or materially different
environmental effects from those assessed in thieozimental statement.

9. Should the undertaker become aware that any dhtbemation on which the granting of this
deemed marine licence was based was materially alsnisleading, the undertaker musty notify
the MMO of this fact in writing as soon as is rezsoly practicable. The undertaker must explain
in writing what information was materially false misleading and must provide to the MMO the
correct information.

PART 2
Conditions

Design parameters
Wind turbine generators
1—(1) Subject to sub-paragraph (2), wind turbineegators forming part of the authorised

scheme must not—

(@) exceed a height of 376.8 metres when measured §t6tWwS to the tip of the vertical
blade;

(b) exceed a rotor diameter of 344.08 metres;
(c) be less than 830 metres from the nearest windrterpénerator in any direction;

(d) have a distance of less than 34 metres betweelowrest point of the rotating blade of
the wind turbine generator and mean sea level; or

(e) exceed 100 wind turbine generators.

(2) References to the location of a wind turbine geei@e references to the centre point at the
base of the wind turbine generator.

Wind turbine generator foundations

2—(1) Wind turbine generator foundations must bersé or more of the following foundation
options: piled monopile, or piled jacket foundation
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(2) Wind turbine generator piled monopile foundationsstmot have a pile diameter exceeding
15 metres.

(3) Any wind turbine generator piled jacket foundatioost not—
(@) have more than four legs;
(b) have more than four piles; or
(c) have a pile diameter exceeding four metres.
(4) Within Work No. 1B, the wind turbine generator falations must not have:—

(a) a total combined seabed footprint (including sqouatection) exceeding 311,725 square
metres; or

(b) atotal combined amount of scour protection excepdD2,221.21 square metres.

Offshore accommodation platform dimensions

3—(1) The total number of offshore accommodationtfptens in respect of the authorised
scheme must not exceed one.

(2) The dimensions of any offshore accommodation piatféexcluding helidecks, lightning
protection, towers, masts and cranes) must noteexee

(@) 125 metres in length;
(b) 100 metres in width; or
(c) 105 metres in height above LAT.
Offshore accommodation platforfimundations
4—(1) Offshore accommodation platform foundationsstrhe of one or more of the following
foundation options: piled monopile or piled jackaindation.

(2) The pile diameter of any offshore accommodatiofgian piled monopile foundation must
not exceed 15 metres.

(3) Any offshore accommodation platform piled jackairidation must not—
(@) have more than eight legs;
(b) have more than eight piles; or
(c) have a pile diameter exceeding 3.8 metres.
(4) Any offshore accommodation platform foundation nmust—
(@) have a seabed footprint (including scour protegtéexteeding 5,411 square metres; or
(b) have a seabed footprint (excluding scour protefgeceeding 177 square metres.

(5) The total volume of scour protection for wind tumbi generators and the offshore
accommodation platform must not exceed 548,095cauketres.

Cables and cable protection

5—(1) Within Work Nos. 1B the array cables must mototal—
(@) exceed 350 kilometres in length;
(b) exceed 20 cable crossings;

(c) have cable protection (including cable crossingseeding 375,800 square metres in
area; or

(d) have cable protection (including cable crossings)eeding 219,115 cubic metres in
volume.

(2) The array cables within Work No. 1B which fall withthe Dogger Bank Special Area of
Conservation must not have cable protection exogetid% of the length of such cables, when
combined with the offshore export cables, arrayesabnd inter-platform cables authorised by the
deemed marine licences granted under Schedulesdlf2a— 14A of the Order.
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Phases of authorised scheme

6—(1) The authorised scheme must not commence antibffshore works phasing scheme
setting out the phases of construction of the aighd scheme has been submitted to and
approved in writing by the MMO.

(2) The authorised scheme must be submitted at leastoBths prior to the proposed
commencement of the works.

(3) Any subsequent amendments to the offshore worksimpdpacheme submitted for approval
under sub-paragraph (1) must be submitted to theOMiM approval in writing.

(4) The offshore works phasing scheme submitted foraua under sub-paragraph (1) must be
implemented as approved. The approved details bbadtiken to include any amendment that may
subsequently be approved by the MMO in accordarittesub-paragraph (3).

Maintenance of the authorised scheme

7—(1) The undertaker may at any time maintain thin@ised scheme, except to the extent
that this licence or an agreement made underiti@sde provides otherwise.

(2) Maintenance works include but are not limited to—

(@) Routine maintenance of wind turbine generatorshaffe accommodation platform, and
their respective foundations;

(b) Major wind turbine component or offshore accommimtaplatform replacement;

(c) Painting and applying other coatings to wind tuebigenerators or offshore
accommodation platforms;

(d) Bird waste and marine growth removal,

(e) Surveys/inspections of cables;

(f) Cable remedial burial;

(g) Cable protection replenishment;

(h) Cable repairs and replacement;

(i) Access ladder and boat landing replacement;

() Wind turbine generator and offshore accommodatiatiqggm anode replacement; and
(k) J-tube repair/replacement.

(3) Operation of the licensed activities must not comoeeuntil an offshore operations and
maintenance plan substantially in accordance whke butline offshore operations and
maintenance plan has been submitted to and apphowadting by the MMO. The operations and
maintenance plan must include, but is not limitee-t

(a) a list of maintenance activities within the marievironment that are planned for the
lifetime of the licensed activities;

(b) details of the typical construction plant, machynand personnel requirements for each
maintenance activity and any requirements for tetanethod statements;

(c) details of the typical frequency and timing of eatintenance activity; and

(d) details of controls and mitigation that will be jiace in order to protect the marine
environment.

(4) The offshore operations and maintenance plan maestrdviewed every three years
commencing from the date on which the plan was amat, unless otherwise agreed by the
MMO, to ensure the details of the maintenance #ietsvremain accurate. The conclusions of that
review must be submitted to and approved by the MM®@riting.

(5) The offshore operations and maintenance plan meistmiplemented as approved by the
MMO.

(6) Unless otherwise agreed in writing with the MMQe tmdertaker must submit—
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(a) the first offshore operations and maintenance atdaast 6 months prior to the operation
of the licensed activities;

(b) any revised offshore operations and maintenangeulamitted in accordance with sub-
paragraph (4) at least 6 months before such reyiksetis required to be put in place; and

(c) where additional maintenance activities are idettifthat are not included in the
approved offshore operations and maintenance plamny revised plan approved in
accordance with sub-paragraph (4), an updatedarfisbperations and maintenance plan
including the additional maintenance activities trhes submitted to and approved by the
MMO in writing as soon as possible after the need duch additional maintenance
activities is identified.

Extension of time periods

8. Any time period given in this deemed marine licene either the undertaker or the MMO
may be extended with the agreement of the othdy parwriting, such agreement not to be
unreasonably withheld or delayed.

Notifications and inspections

9—(1) The undertaker must ensure that—

(@) a copy of this deemed marine licence (issued asogbdhe grant of the Order) and any
subsequent amendments or revisions to it is prdviole-

(i) all agents and contractors notified to the MMOdnadance with condition 19;

(i) the masters and transport managers responsibtedaressels notified to the MMO
in accordance with condition 19;

(b) the undertaker must confirm in writing to the MMQ@thin 28 days of a copy of this
deemed marine licence and any subsequent amendanaetgsions to it being provided
to the persons listed in sub-paragraph (1)(a) thatrequired information has been
provided.

(2) Only those persons and vessels notified to the Mi@ccordance with condition 19 are
permitted to carry out the licensed activities.

(3) Copies of this deemed marine licence must alsovh#éahle for inspection at the following
locations—

(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the aoieibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(c) on board each vessel and at the office of any pahsnanager with responsibility for
vessels from which authorised deposits or remavago be made.

(4) The documents referred to in sub-paragraph (1){@tre available for inspection by an
authorised enforcement officer at the locationsséin sub-paragraph (3)(b).

(5) The undertaker must provide access, and if negesgguropriate transportation, to the
offshore construction site or any other associaterks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the worksgluhe construction and operation of the
authorised scheme.

(6) The undertaker must inform the MMO Local Officeviniting at least fourteen days prior to
the commencement of the licensed activities or pawt of them and within five days of the
completion of the licensed activity.

(7) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevartt-p
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(@) at least 14 days prior to the commencement of oftstkactivities, for inclusion in the
Kingfisher Fortnightly Bulletin and offshore hazadareness data;

(b) as soon as reasonably practicable and no later2fhdrours of completion of the DBS
West Project offshore works,

and confirmation of notification must be providedhe MMO within five days.

(8) The undertaker must ensure that a local notificatm mariners is issued at least 14 days
prior to the commencement of the authorised sctamamy part thereof advising of the start date
of each of Work Nos. 1B, 4B and 7B and the expeeessel routes from the construction ports to
the relevant location. Copies of all notices mustgdrovided to the MMO, MCA and UKHO
within five days.

(9) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
(unless otherwise agreed in writing by the MMO) amaintenance works and supplemented with
VHF radio broadcasts agreed with the MCA in accocgawith the construction programme and
monitoring plan approved under condition 15(1)®pies of all notices must be provided to the
MMO, UKHO and the MCA within five days.

(10) The undertaker must notify UKHO and the MCA of teanmencement (within ten days),
progress and completion of construction (withindemys) of the licensed activities in order that all
necessary amendments to nautical and aeronautiaes@re made and the undertaker must send
a copy of such natifications to the MMO within fidays of the notification.

(11) In case of damage to, or destruction or decayhefauthorised scheme or any part thereof,
excluding the exposure of cables, the undertakest ms soon as reasonably practicable and no
later than 24 hours following the undertaker becmraware of any such damage, destruction or
decay, notify the MMO, the MMO Local Office, MCA rihity House, the Kingfisher Information
Service of Seafish and UKHO.

(12) In case of the exposure of cables on or abovedabkesi, the undertaker must within three
days following identification of a potential cab&xposure, notify mariners and inform the
Kingfisher Information Service of Seafish of thedtion and extent of exposure. Copies of all
notices must be provided to the MMO, MCA, Trinitpttse, and UKHO within five days.

(13) The undertaker must notify the MMO in writing a nitum of five days in advance of the
commencement of each discrete incident of cablairegplacement, or protection replenishment
activity. Such a notification must include propostaiings and a description of proposed
methodologies.

(14) The undertaker must ensure that the MMO, the MM@alL®ffice, local mariners, local
fishermen’s organisations and the Source Data Bedeiam at the UK Hydrographic Office,
Taunton, Somerset, TA1 2DN (sdr@ukho.gov.uk) arified within five days of completion of
each instance of cable repair, replacement or giotereplenishment activity.

Aids to navigation

10—(1) The undertaker must during the whole of theigoe from commencement of
construction of the authorised scheme to complaifaecommissioning of the authorised scheme
exhibit such lights, marks, sounds, signals anérotiids to navigation, and take such other steps
for the prevention of danger to navigation, as ifyyiRlouse may from time to time direct.

(2) The undertaker must during the period from commewee of construction of the
authorised scheme to completion of decommissiomhghe authorised scheme keep Trinity
House and the MMO informed of progress of the atgked scheme including—

(a) notice of commencement of construction of the atgkd scheme within 24 hours of
commencement having occurred;

(b) notice within 24 hours of any aids to navigatiomgeestablished by the undertaker; and
(c) notice within five days of completion of constructiof the authorised scheme.
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(3) The undertaker must provide reports to Trinity Housn the availability of aids to
navigation in accordance with the frequencies sétirothe aids to navigation management plan
agreed pursuant to condition 15(1)(f) using thertpg system provided by Trinity House.

(4) The undertaker must during the period from commeeee of the licensed activities to
completion of decommissioning of the authorisedesah notify Trinity House and the MMO of
any failure of the aids to navigation, and the soaes and plans for remedying such failures, as
soon as possible and no later than 24 hours fatigwhe undertaker becoming aware of any such
failure.

(5) In the event that the provisions of condition 9(%t)condition 9(12) are invoked, the
undertaker must lay down such buoys, exhibit sighid and take such other steps for preventing
danger to navigation as directed by Trinity House.

Colouring of Structures

11—(1) Except as otherwise required by Trinity thedemaker must colour all structures
forming part of the authorised scheme yellow (coloode RAL 1023) from at least HAT to a
height directed by Trinity House or must colour steucture as directed by Trinity House in
writing from time to time.

(2) Subject to sub-paragraph (1) above, unless the Mdl@rwise directs in writing, the
undertaker must paint the remainder of the strestsubmarine grey (colour code RAL 7035).

Aviation safety

12—(1) The undertaker must exhibit such lights, vétith shape, colour and character as are
required in writing by the Air Navigation Order ZJ4) and determined necessary for aviation
safety in consultation with the Defence InfrastanetOrganisation Safeguarding and as directed
by the Civil Aviation Authority.

(2) The undertaker must notify the Defence InfrastmectOrganisation Safeguarding, the Civil
Aviation Authority and the MMO, as soon as reasdngbacticable and at least 14 days prior to
the commencement of the authorised scheme, imgritf the following information—

(a) the date of the commencement of construction o&thborised scheme;
(b) the date any wind turbine generators are to balledt

(c) the maximum height of any construction equipmentessels to be used;
(d) the maximum height of each wind turbine generaidret constructed;

(e) the latitude and longitude of each wind turbineegator to be constructed,;

and the Defence Infrastructure Organisation Safeljuz and the Civil Aviation Authority must
be notified of any changes to the information siggplunder this paragraph and of the completion
of the construction of the authorised scheme. Gopienotifications must be provided to the
MMO within 5 days.

Chemicals, drilling and debris

13—(1) The undertaker must ensure that any coatingsr@atments are suitable for use in the
marine environment and are used in accordance guttielines approved by the Health and
Safety Executive and the Environment Agency PalutPrevention Control Guidelines.

(2) The storage, handling, transport and use of fligisicants, chemicals and other substances
must be undertaken to prevent releases into thénenanvironment, including bunding of 110
percent of the total volume of all reservoirs andtainers.

(3) The undertaker must inform the MMO in writing ofetlocation and quantities of material
disposed of each month under this deemed marieade by submission of a disposal return by

(8) S..2016/765.
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15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive and mustigiea null return if no activity has taken place
during the reporting period.

(4) The undertaker must ensure that only inert matefialatural origin, produced during the
drilling installation of or seabed preparation foundations, and drilling mud is disposed of
within the Order limits seaward of the MHWS.

(5) The undertaker must ensure that any rock matesid in the construction of the authorised
scheme is from a recognised source, free from odntats and containing minimal fines.

(6) In the event that any rock material used in thestowtion of the authorised scheme is
misplaced or lost below MHWS, the undertaker mugtort the loss in writing to the local
enforcement office within 24 hours and if the MMi@,consultation with the MCA and Trinity
House, reasonably considers such material to ¢otgsta navigation or environmental hazard
(dependent on the size and nature of the matéhialyndertaker must, in that event, demonstrate
to the MMO that reasonable attempts have been nmdecate, remove or move any such
material.

(7) The undertaker must ensure that no waste condraty sr wash water from concrete or
cement works are discharged into the marine enwiem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéfring the water through the freeing ports.

(8) The undertaker must ensure that any oil, fuel oemghal spill within the marine
environment is reported to the MMO Marine PollutiBesponse Team in accordance with the
marine pollution contingency plan agreed under d@mmd15(1)(d)(i).

(9) Debris or dropped objects which are consideredreetaor hazard to navigation must be
reported as soon as reasonably practicable butates than six hours from the undertaker
becoming aware of an incident, to the relevant HdasIguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), and the UK réty@phic Office email:
navwarnings@btconnect.com.

(10) All dropped objects including those in sub-parabr&p) must be reported to the MMO
using the Dropped Object Procedure Form (includimg updated form as provided by the MMO)
as soon as reasonably practicable and in any eviéimt 24 hours of the undertaker becoming
aware of an incident, unless otherwise agreed itingrwith the MMO.

(11) On receipt of natification or the Dropped Objeco¢adure Form the MMO may require
relevant surveys to be carried out by the undertéskech as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

Force majeure

14.1f, due to stress of weather or any other calse ntaster of a vessel determines that it is
necessary to deposit the authorised deposits withiautside of the Order limits because the
safety of human life or of the vessel is threateméthin 48 hours the undertaker must notify full
details of the circumstances of the deposit taMIMO.

Pre-construction plans and documentation

15—(1) The licensed activities or any phase of thasgvities must not commence until the
following (insofar as relevant to that activity phase of activity) have been submitted to and
approved in writing by the MMO, in consultation kifrinity House, the MCA, the relevant
statutory nature conservation body and UKHO as@piate—

(@) alayout plan setting out proposed details of tite@ised scheme, including the—

(i) number, dimensions, specification, foundation tgpednd depth for each wind
turbine generator and offshore accommodation piatfo

(i) the grid coordinates of the centre point of theppeed location for each wind
turbine generator and offshore accommodation piatfo
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(iii) proposed layout of all cables;
(iv) location and specification of all other aspectthefauthorised scheme; and

(v) any exclusion zones or micro-siting requiremengniiied pursuant to 15(1)(e)(iv)
or relating to any habitats of principal importan@enex 1 subtidal habitat or
surficial deposits of glacial till identified asmpa&f surveys undertaken in accordance
with condition 20;

to ensure conformity with the description of Work.NLB and 4B and compliance with
conditions 1 to 5;

(b) a construction programme and monitoring plan (whadtords with the in principle
monitoring plan) which, save in respect informatsubmitted pursuant to sub-paragraph
(b)(iii)(aa), is to be submitted to the MMO at leaix months prior to commencement of
licensed activities and to include details of—

(i) the proposed construction start date;

(i) proposed timings for mobilisation of plant deliveo§y materials and installation
works;

(iif) proposed pre-construction surveys, baseline rdportat and content, construction
monitoring, post-construction surveys and moniriand related reporting in
accordance with conditions 20, 21 and 22 to be gtdxirto the MMO in accordance
with the following (unless otherwise agreed in imdgtwith the MMO):—

(aa) at least six months prior to the first survey, detd the pre-construction
surveys and an outline of all proposed pre-constmignonitoring;

(bb) at least six months prior to construction, detailconstruction monitoring;

(cc) at least six months prior to commissioning, detdipost-construction (and
operational) monitoring;

(iv) an indicative written construction programme folr aind turbine generators and
cables including fibre optic cables comprised ia Works at Part 1 (licensed marine
activities) of this Schedule (insofar as not shamvparagraph (ii) above); and

(v) a monitoring plan setting out the circumstanceshicth monitoring will be required
and the monitoring to be carried out in such cirstances;

(c) a construction method statement (in accordance thighcable statement), including
details of—

(i) cable burial, specification, installation and moriitg to include—
(aa) the technical specification of cables below MHWS,;

(bb) a detailed cable laying plan for the authorisedessdy incorporating a
detailed burial risk assessment encompassing #mifidation of any cable
protection that exceeds 5 percent of navigable depterenced to Chart
Datum and, in the event that any area of cableeptioh exceeding 5 percent
of navigable depth is identified, details of angpst (to be determined
following consultation with the MCA and Trinity Hea) to be taken to ensure
existing and future safe navigation is not compsemdi or similar such
assessment to ascertain suitable burial depthscabi@ laying technigues,
including cable protection; and

(cc) proposals for monitoring cables including cabletgetion until the authorised
scheme is decommissioned which includes a riskebaggproach to the
management of unburied or shallow buried cables;

(i) a scour protection plan (in accordance with thelirmitscour protection plan)
including details of scour protection and cabletgetion including details of the
need, type, sources, quantity and installation ousttfor scour protection and cable
protection, with details updated and resubmittedaipproval if changes to it are
proposed following cable laying operations;
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(iii)

(iv)

)
(vi)
(vii)
(viii)

foundation installation methodology, including ting methods and disposal of drill
arisings and material extracted during seabed pagpa for foundation and cable
installation works and having regard to any mifigatscheme pursuant to sub-

paragraph (1)(g);
advisory safe passing distances for vessels ardhmdsites where the licensed
activities are taking place;

contractors;

vessels and vessel transit corridors;
associated ancillary works; and
guard vessels to be employed;

(d) a project environmental management plan (in acomelawith the outline project
environmental management plan) covering the pesiodonstruction and operation to
include details of—

@)

(ii)

(iii)

(v)
V)

(vi)
(vii)

a marine pollution contingency plan to addressritks, methods and procedures to
deal with any spills and collision incidents duriognstruction and operation of the
authorised scheme in relation to all activitiesiearout;

a chemical risk assessment, including informati@yarding how and when
chemicals are to be used, stored and transportadcordance with recognised best
practice guidance and standards;

waste management and disposal arrangements;
the appointment and responsibilities of a fishelisgson officer;

a fisheries liaison and coexistence plan (whichoadx with the outline fisheries
liasison and co-existence plan) to ensure relevistiinig fleets are notified of
commencement of licensed activities pursuant toditiom 4 and to address the
interaction of the licensed activities with fishiagtivities;

a code of conduct for vessel operators to redws&eofiinjury to mammals; and

procedures, which must be adopted within vesselsitracorridors to minimise
disturbance to red-throated diver during the periodNovember to 31 March
(inclusive), which must be in accordance with thestbpractice protocol for
minimising disturbance to red-throated diver;

(e) an archaeological written scheme of investigatioreiation to the offshore Order limits
seaward of MHWS, which must accord with the outliwitten scheme of investigation
(offshore) and industry good practice, in considtatvith the statutory historic body to
include—

@)
(ii)

(iii)
(iv)

V)
(vi)

details of responsibilities of the undertaker, amiogical consultant and contractor;

a methodology for further site investigation indhgl any specifications for
geophysical, geotechnical and diver or remotelyateel vehicle investigations;

archaeological analysis of survey data, and tinketédy reporting, which is to be
submitted to the MMO within four months of any sey\being completed;

delivery of any mitigation including, where neceaysaidentification and
modification of archaeological exclusion zones;

monitoring of archaeological exclusion zones duang post construction;

a requirement for the undertaker to ensure thatpy of any agreed archaeological
report is deposited with the Archaeological Datavise, by submitting an OASIS
(‘Online Access to the Index of archaeological stigations’) form with a digital
copy of the report within six months of completiohconstruction of the authorised
scheme, and to notify the MMO and Historic Englémat the OASIS form has been
submitted to the Archaeological Data Service within weeks of submission;
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(vii) a reporting and recording protocol, including rejpgr of any wreck or wreck
material during construction, operation and decossioning of the authorised
scheme; and

(viii) a timetable for all further site investigations,igéhmust allow sufficient opportunity
to establish a full understanding of the histonvionment within the offshore
Order limits and the approval of any necessarygatitbn required as a result of the
further site investigations prior to commencemdnicensed activities;

(f) an aids to navigation management plan to be agreediting by the MMO following
consultation with Trinity House, the MCA, the Ciwviation Authority and UKHO
specifying how the undertaker will ensure compl@neith condition 10 from the
commencement of construction of the authorised mehdo the completion of
decommissioning;

(g) in the event that driven or part-driven pile foutioias are proposed to be used, a marine
mammal mitigation protocol (in accordance with theline marine mammal mitigation
protocol), the intention of which is to preventunj to marine mammals, following
current best practice as advised by the relevatitsty nature conservation bodies and
which must include details of noise reduction mdththrough project design (primary
measures) and/or, deployment of noise mitigaticstesys or noise abatement systems
(secondary measures) that will be utilised to marsmunds from those piling activities
and such protocol must include full details andifieation for the mitigation chosen or
excluded for deployment;

(h) a navigation management plan to manage crew trams$sels (including daughter craft)
during the construction and operation of the auseorscheme;

(i) afinal cable statement (in accordance with théecstatement); and

() a site specific chemical risk assessment, whicht imeisubmitted no later than ten weeks
prior to use of the relevant chemical, for all clieats (with the exception of chemicals
present on the OSPAR List of Substances Used amdhldiged Offshore which Are
Considered to Pose Little or No Risk to the Enuvinent) that have a pathway to the
marine environment used for the marine licensenites, outside the course of normal
navigation, to include—

(i) the function of the chemical,
(ii) the quantities being used and the frequency ofarse;
(iii) the physical, chemical, and ecotoxicological prapsrof the chemical.

(2) Pre-commencement surveys and archaeological igedisinls and pre-commencement
material operations which involve intrusive seatedks must only take place in accordance with
a specific outline written scheme of investigatfatich must accord with the details set out in the
outline written scheme of investigation (offshore}ich has been submitted to and approved by
the MMO.

(3) Any sediment removed from within the Dogger Banle@al Area of Conservation during
construction of the authorised scheme must be séxpof within that part of the Dogger Bank
Special Area of Conservation which falls within tBeder limits.

(4) In the event that driven or part-driven pile foutiolas are proposed to be used, the hammer
energy used to drive or part-drive monopile fouitaet must not exceed 6,000kJ and the hammer
energy used to drive or part-drive pin pile foumnaiad must not exceed 3,000kJ.

(5) The maximum number of main vessels engaged atiimeyin activities related to piling for
the licensed activities when combined with the nendf main vessels engaged in piling activities
authorised by the deemed marine licences grantéeri8chedules 10, 12 and 13 must not exceed
2 vessels.

(6) The number of piled foundations installed withi@4hour period when combined with the
number of piled foundations installed pursuant he tleemed marine licences granted under
Schedules 10, 12 and 13 of the Order within theesadnhour period must not exceed—

(@) 4 monopile foundations;
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(b) 8 pin pile foundations;

(c) 3 monopile foundations and 2 pin pile foundations;
(d) 2 monopile foundations and 4 pin pile foundatiars;
(e) 1 monopile foundation and 6 pin pile foundations.

(7) The number of piled foundations installed concutyewhen combined with the number of
piled foundations installed concurrently pursuamtttie deemed marine licences granted under
Schedules 10, 12 and 13 must not exceed—

(@) where only monopile foundations are being instalbetcurrently exceed 2 monopile
foundations;

(b) where only pin pile foundations are being installe@hcurrently exceed 2 pin pile
foundations; and.

(c) where a combination of monopile foundations andgilie foundations are being installed
concurrently exceed 1 monopile foundation and Ipdanfoundation.

(8) In sub-paragraphs (15)(1)(d)(ii) and 15(1)(j) above
(@) “pathway to the marine environment” means openesystor closed systems that require
top up;
(b) “chemicals” comprise both substances and prepastio
(c) “preparation” means a mixture or solution composgtivo or more substances; and

(d) “substance” means a chemical element and its congsoun the natural state or obtained
by any manufacturing process, including any adeitiecessary to preserve its stability
and any impurity deriving from the process used axgluding any solvent which may be
separated without affecting the stability of thbstance or changing its composition.

Site Integrity Plan

16—(1) No piling activities can take place until aeSintegrity Plan (“SIP”), which accords
with the principles set out in the in principleeSittegrity Plan for the Southern North Sea Special
Area of Conservation, has been submitted to, argtogpd in writing, by the MMO in
consultation with the relevant statutory naturesssmation body.

(2) The SIP submitted for approval must contain a digtson of the conservation objectives for
the Southern North Sea Special Area of ConservatiSBNS SAC”) as well as any relevant
management measures and it must set out the keyostanature conservation body advice on
activities within the SNS SAC relating to piling set out within the INCC Guidance and how this
has been considered in the context of the authtbsskeme.

(3) The SIP must be submitted in writing to the MMO later than six months prior to the
commencement of piling activities.

(4) In approving the SIP the MMO must be satisfied tti@ authorised scheme at the
preconstruction stage, in-combination with otheangl and projects, is in line with the JNCC
Guidance.

(5) The approved SIP may be amended with the priortemritapproval of the MMO, in
consultation with the relevant statutory nature seswation body, where the MMO remains
satisfied that the Project, in-combination witheatiplans or projects at the pre-construction stage,
is in line with the INCC Guidance.

Approval of programmes, statements etc

17—(1) Each programme, statement, plan, protocolcbheme required to be approved under
condition 15 must be submitted in writing for apgabat least six months prior to the intended
commencement of licensed activities, except whérerwise stated or unless otherwise agreed in
writing by the MMO.
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(2) The MMO must determine an application for approvelde under conditions 15 and 16
within a period of six months commencing on theed&ie application is received by the MMO,
unless otherwise agreed in writing with the undenta

(3) The licensed activities must be carried out in edaonce with the plans, protocols,
statements, schemes and details approved undeitionadl5 and 16, unless otherwise agreed in
writing by the MMO.

Offshore safety management

18. Any part of the authorised scheme must not be cemaed until the MMO, in consultation
with the MCA, has confirmed in writing that the w@nthker has taken into account and, so far as is
applicable to that stage of the project, adequassigressed all MCA recommendations as
appropriate to the authorised scheme containednviMtGN654 “Offshore Renewable Energy
Installations (OREIs) — Guidance on UK NavigatioRaactice, Safety and Emergency Response
Issues” (or any equivalent guidance that replacesipersedes it) and its annexes.

Reporting of engaged agents, contractors and vessel

19—(1) The undertaker must provide the following mmf@tion in writing to the MMO—

(@) the name, function, company number (if applicabiegjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and

(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to $edun relation to the licensed activities.

(2) The undertaker must notify the MMO in writing ofyaxmessel being used to carry on any
licensed activity listed in this deemed marinenioe on behalf of the undertaker. Such naotification
must be received by the MMO no less than 24 hoaferé the commencement of the licensed
activity. Notification must include the master'snma, vessel type, vessel IMO number and vessel
owner or operating company

(3) Any changes to the supplied details must be ndtiiiethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéilicensed activities.

Pre-construction monitoring and surveys

20—(1) The undertaker must, in discharging conditid{1)(b), submit a monitoring plan or
plans in accordance with the in principle monitgriplan for written approval by the MMO in
consultation with the relevant statutory naturesesmation body, which must contain details of
proposed monitoring and surveys, including methogiels and timings, and a proposed format
and content for a pre-construction baseline report.

(2) The survey proposals submitted under sub-paragfipmust be in accordance with the
principles set out in the in principle monitorinigup and must specify each survey’s objectives and
explain how it will assist in either informing aafgl and valid comparison with the post-
construction position and/or will enable the valida or otherwise of key predictions in the
environmental statement.

(3) The baseline report proposals submitted under sulgpaph (1) must ensure that the
outcome of the agreed surveys, together with exjstiata and reports, are drawn together to
present a valid statement of the pre-constructiosition, with any limitations, and must make
clear what post-construction comparison is interatedithe justification for this being required.

(4) The pre-construction surveys referred to in sulagraph (1) must, unless otherwise agreed
in writing with the MMO, include, but not be limieto, the need to undertake—

(@) a survey to determine the location, extent and awmitipn of any habitats of principal
importance, Annex 1 subtidal habitat, or habitathvguitability for sandeel or surficial
deposits of glacial till in the parts of the Ordiemits in which it is proposed to carry out
construction works;
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(b) a swath-bathymetry survey to IHO Order la standhad meets the requirements of
MGNG654 and its annexes, and side scan sonar, adrgegs) within the Order limits in
which it is proposed to carry out construction veoikcluding an appropriate buffer
around the location of each work;

(c) undertake any monitoring required by the SIP suieahiin accordance with condition 16;
and

(d) undertake or contribute to any marine mammal meonigoreferred to in the marine
mammal mitigation protocol submitted in accordawité condition 15(1)(g).

(5) The undertaker must carry out the surveys specifigin the monitoring plan or plans in
accordance with that plan or plans, unless otheraggeed in writing by the MMO in consultation
with the relevant statutory nature conservationybod

(6) When any surveys are carried out in accordance swithparagraph (5) a survey report must
be submitted to the MMO following completion of tihelevant survey. Any report submitted
under this sub-paragraph must be submitted pritihéoccommencement of licensed activities for
the relevant stage.

Construction monitoring and surveys

21—(1) The undertaker must, in discharging conditl&(l)(b), for each phase of construction
submit details (which accord with the in principi®nitoring plan) for approval in writing by the
MMO in consultation with the relevant statutory ura conservation bodies of any proposed
monitoring and surveys, including methodologies dmiings, to be carried out during the
construction of the authorised scheme. The surv@ygsals must specify each survey’s objectives
and explain how it will assist in either informirsguseful and valid comparison with the pre-
construction position and/or will enable the vatida or otherwise of key predictions in the
environmental statement.

(2) In the event that driven or part-driven pile foutiolas are proposed, such monitoring must
include measurements of noise generated by thallatgin of the first four piled foundations of
each piled foundation type to be installed unlassMMO otherwise agrees in writing.

(3) The undertaker must carry out the surveys approvegr sub-paragraph (1), including any
further noise monitoring required in writing by tMMO, and provide the agreed reports in the
agreed format in accordance with the agreed tinetabless otherwise agreed in writing with the
MMO in consultation with the relevant statutoryurat conservation bodies.

(4) The results of the initial hoise measurements moait in accordance with sub-paragraph
(2) must be provided to the MMO within six weeks thé installation of the first four piled
foundations. The assessment of this report by tMOMvill determine whether any further noise
monitoring is required. If, in the reasonable opmbf the MMO in consultation with the relevant
statutory nature conservation body, the assessshemis significantly different impacts to those
assessed in the environmental statement or failaresitigation, all piling activity must cease
until an update to the marine mammal mitigationt@eol and further monitoring requirements
have been agreed.

(5) The undertaker must carry out the surveys specifigtie construction monitoring plan in
accordance with that plan, including any furtheisaanonitoring required in writing by the MMO
under sub-paragraph (4), unless otherwise agreediting by the MMO in consultation with the
relevant statutory nature conservation body.

(6) Construction monitoring must include vessel traffifionitoring in accordance with the
outline vessel traffic monitoring plan, includinget provision of reports on the results of that
monitoring by automatic identification system a #ind of each year of the construction period to
the MMO, MCA and Trinity House.

(7)In the event that piled foundations are proposeddoused, the details submitted in
accordance with the marine mammal mitigation protteoust include proposals for monitoring
marine mammals.
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Post-construction monitoring and surveys

22—(1) The undertaker must, in discharging conditicif1)(b), submit details (which accord
with the in principle monitoring plan) for approval writing by the MMO in consultation with
relevant statutory nature conservation bodies ap@sed post-construction monitoring and
surveys, including methodologies and timings, angkraposed format, content and timings for
providing reports on the results.

(2) The survey proposals must specify each surveysoblbes and explain how it will assist in
either informing a useful and valid comparison wille pre-construction position and/or will
enable the validation or otherwise of key preditsian the environmental statement.

(3) The post-construction surveys referred to in sutagraph (1) must, unless otherwise agreed
in writing with the MMO, have due regard to, but he limited to, the need to—

(@) undertake a survey to determine any change indtation, extent and composition of
any habitats of principal importance, Annex 1 sddithabitat, or habitat with suitability
for sandeel or surficial deposits of glacial tdentified in the pre-construction survey in
the parts of the Order limits in which constructieorks were carried out. The survey
design must be informed by the results of the prestruction benthic survey and the
construction benthic surveys;

(b) undertake, within 12 months of completion of theefised activities, a full sea floor
coverage swath-bathymetry survey to IHO Order &ndsird that meets the requirements
of MGN654 and its annexes, and side scan son#ngadrea(s) within the Order limits in
which construction works were carried out to assegschanges in bedform topography
and such further monitoring or assessment as magpdoeed to ensure that cables
(including fibre optic cables) have been burieg@mtected,;

(c) undertake any monitoring required by the SIP sulechiin accordance with condition 16;

(d) undertake post-construction vessel traffic moniirin accordance with the outline
vessel traffic monitoring plan by automatic idestition system for a duration of three
consecutive years following the completion of camsion of the authorised project,
unless otherwise agreed in writing by the MMO, wjitovision for a report to be
submitted annually to the MMO, Trinity House and MCA; and

(e) undertake any marine mammal monitoring referrethtthe marine mammal mitigation
protocol submitted in accordance with condition1)&).

(4) The undertaker must carry out the surveys agredeérusub-paragraph (1) and provide the
agreed reports to the MMO in the agreed formatctoedance with the agreed timetable, unless
otherwise agreed in writing with the MMO in consdilbn with the relevant statutory nature
conservation bodies.

(5) In the event that the reports provided to the MM@ler sub-paragraph (4) identify a need
for additional monitoring, the requirement for aagditional monitoring will be agreed with the
MMO in writing and implemented as agreed.

Reporting of scour and cable protection

23—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of thelegiyotection and scour protection used for the
authorised scheme.

(2) The report must include the following information—
(a) the location of cable protection and scour protecti
(b) the volume of cable protection and scour protecomal

(c) any other information relating to the cable prdtecttand scour protection as agreed
between the MMO and the undertaker.

(3) Where any cable protection or scour protectioneiglanished following completion of
construction the undertaker must submit an updatedrt in accordance with sub-paragraph (2) in
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writing to the MMO and the relevant statutory natwonservation bodies no more than four
months following completion of the relevant replmment being deposited.

Completion of construction

24—(1) The undertaker must submit a close out refmothe MMO, the MCA, Trinity House,
UKHO and the relevant statutory nature conservatiody within three months of the date of
completion of construction. The close out reportsmaoonfirm the date of completion of
construction and must include the following details

(a) the final number of installed wind turbine genersto
(b) the installed wind turbine generator parameters;
(c) as built plans;

(d) latitude and longitude coordinates of the centiiatpaf the location for each wind turbine
generator and offshore accommodation platform, igeslsas Geographical Information
System data referenced to WGS84 datum; and

(e) latitude and longitude coordinates of the arraylesbprovided as Geographical
Information System data referenced to WGS84 datum.

(2) Following completion of construction, no furthernstruction activities can be undertaken
under this deemed marine licence.

Collaboration

25—(1) Prior to submission of plans and documentatexuired to be submitted to the MMO
for approval in accordance with conditions 16 afdthe undertaker must provide a copy of the
relevant plans and documentation to DBSEL to enBf8EL to provide any comments on the
plans and documentation to the undertaker.

(2) The plans and documentation submitted to the MMO adpproval in accordance with
conditions 16 and 17 must be accompanied by anym@oms received by the undertaker from
DBSEL in accordance with sub-paragraph (1) or testant from the undertaker confirming that
no such comments were received.

Reporting of impact pile driving

26—(1) In the event that driven or part—driven pibaifidations are proposed to be used as part
of the foundation installation the undertaker nprsivide the following information to the Marine
Noise Registry—

(&) no less than six months prior to the commencemeaaoh phase of construction of the
licensed activities, information on the expectezhimn, start and end dates of impact pile
driving to satisfy the Marine Noise Registry’s Fanal Look requirements:

(b) within two weeks after commencement of each phdseonstruction of the licensed
activities, information on the location, start asmtl dates of impact pile driving to satisfy
the Marine Noise Registry’s Forward Look requiretseand

(c) at six-month intervals following the commencemehpite driving, information on the
locations and dates of impact pile driving to $ntthe Marine Noise Registry’'s Close
Out requirements by 7 April for winter season Oetoto March inclusive and 7 October
for summer season April to September inclusive ihiw 12 weeks of completion of
impact pile driving whichever is earlier.

(2) The undertaker must notify the MMO in writing ofettsuccessful submission of Forward
Look or Close Out data pursuant to paragraph (@y@kwithin seven days of the submission.

(3) For the purpose of this condition, “Forward Lookida“Close Out” mean the requirements
as set out in the UK Marine Noise Registry InforimatDocument Version 1 (July 2015) as
amended, updated, or superseded from time to time.
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Maintenance reporting

27—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseiviies undertaken as set out in condition
7 during the preceding year, the timing of actéstand methodologies used.

(3) Every fifth year, the undertaker must submit to M&IO in writing, within one month of
that date, a consolidated maintenance report, whiikh-

(@) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordanttesgindition 27 (1) of this licence.

(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.

Sediment Sampling

28—(1) The undertaker must submit a sample plan tgonewriting to the MMO for written
approval of a sample plan.

(2) The sample plan request must be made—

(a) for capital dredging, at least six months priorth® commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetlhdés a capital or maintenance
dredge, depth of material to be dredged and prapgsegramme for the dredging
activities); and

(e) the location and depth of any supporting samples.

(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

Ornithological monitoring

29—(1) The licensed activities or any phase of thasgvities must not commence until an
ornithological monitoring plan setting out the cinestances in which ornithological monitoring
will be required and the monitoring to be carried im such circumstances has been submitted to
and approved in writing by the MMO, in consultatiovith the relevant statutory nature
conservation body.

(2) The ornithological monitoring plan must be subnditie writing to the MMO no later than
six months prior to the first pre-construction yv

(3) The undertaker must carry out any monitoring agraster sub-paragraph (1) and provide
the agreed reports to the MMO in the agreed forimaccordance with the agreed timetable,
unless otherwise agreed in writing with the MMO donsultation with the relevant statutory
nature conservation body.

[Noise restriction

30—(1) No piling activity can commence within Work 8lo1B and 4B during the herring
spawning season until a herring spawning pilingri@gn plan (in accordance with the herring

153



spawning plan) is submitted to and approved iningiby the MMO, in consultation with the
relevant statutory nature conservation body.

(2) The herring spawning piling restriction plan mustdubmitted to the MMO no later than six
months prior to the commencement of the relevatitiies unless otherwise agreed in writing by
the MMO.

(3) The herring spawning piling restriction plan musesent updated underwater noise
modelling, which must be based on final projectapaeters to be used to install piles and must
include details of any mitigation measures to beleyed.

(4)If the updated underwater noise modelling refertedin sub-paragraph (3) above
demonstrates that noise levels above 135 decitrel &ny piling area within Work Nos. 1B and/or
4B will impact the area shoreward of the Herringa8ping Noise Restriction Boundary during
the herring spawning season then any piles locatddn that piling area must not be installed
during the herring spawning season without writipproval from the MMO.

(5) Any piling activity within Work Nos. 1B and 4B dung the herring spawning season must
be undertaken in accordance with the approvedrgespawning piling restriction plan approved
under sub-paragraph (1) or in accordance with gpraval given by the MMO under sub-
paragraph (4) above.

(6) In this condition—

“Herring Spawning Noise Restriction Boundary” me#ms boundary indicated by the red line
on the herring spawning area plan, with the rdastli@rea being the area shoreward of this
boundary

“herring spawning plan” means the document cedifig the Secretary of State as the herring
spawning plan for the purposes of the Order undtcle 42 (certification of plans and
documents, etc.) and referenced in Schedule 1%ufdets to be certified)

“herring spawning season” means 1 August to 31 l@gtinclusive or such other period as
agreed in writing with the MMO;

“piling area” means any area within Work Nos. 1Rifan 4B within which one or more piled
foundations is proposed to be installed.]

SCHEDULE 12 Article 35

Deemed Marine Licence 3: DBS East Project OffsAoassmission —
Work Nos. 2A, 3A, 7A and 8A

PART 1
Licensed marine activities

Interpretation

1—(1) In this deemed marine licence—
“the 2004 Act” means the Energy Act 2004;
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#ez2009;

“the 2017 Regulations” means the Conservation dél@fe Marine Habitats and Species
Regulations 2017;

“Annex | subtidal habitat” means a subtidal habiéta type listed in Annex | to Council
Directive 92/43/EEC on the conservation of natheditats and of wild fauna and flora;

“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;
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“authorised deposits” means the substances ardear8pecified in paragraph 4 of Part 1 of
this deemed marine licence;

“authorised scheme” means Work No. 2A, 3A, 7A amil &hd the further associated
development described in paragraph 3 of Part hisefdeemed marine licence or any part of
that work or development;

“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LiDAR buoys, wave buoys and guard buoys;

“cable” means any offshore cable and includes tisgccables and cables laid in cable ducts
and further includes fibre optic and other commatiims cables either within the cable or
laid alongside;

“cable crossing” means the crossing of existingsealcables and pipelines by the array, inter-
platform or export cables authorised by the Ordet orming part of the authorised scheme
together with physical protection measures inclgdiable protection;

“cable protection” means measures to protect cdolesing part of the authorised scheme
from physical damage and exposure due to lossatfesesediment including, but not limited
to, rock placement, concrete mattresses with dnowit frond devices, protective aprons or
coverings, bagged solutions filled with sand, rogiQut or other materials and protective
shells;

“cable statement” means the document certified Hey Secretary of State as the cable
statement for the purposes of the Order under@di2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified);

“commence” means the first carrying out of anytieed marine activities authorised by this
deemed marine licence, save for pre-constructionitoiing surveys approved under this
deemed marine licence, and “commenced” and “comareant” must be construed

accordingly;

“condition” means a condition in Part 2 of thisice;

“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East Project” means the DBS East Project offshworks and the DBS East Project
onshore works;

“DBS East Project offshore works” means Work NoA. tb 8A and any other authorised

development associated with those works;

“DBS East Project onshore works” means Work Nos.t8/84A and any other authorised
development associated with those works;

“DBS West offshore works” means Work Nos. 1B to 88d any authorised development
associated with those works;

“DBS West Project” means the DBS West Project orshmrks and the DBS West Project
offshore works;

“DBS West Project onshore works” means Work Nos.t@B4B and any other authorised
development associated with those works;

“DBSWL" means RWE Renewables UK Dogger Bank Soufttegt) Limited, company
number 13656525, whose registered office is Wirldhtill Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, Kingston Rdaatton Coldfield, West Midlands, B75
7RL and any successor body to its functions;

“disposal ground 1 (DBS East)” means the site taubed for disposal of inert material of
natural origin produced during construction drilimnd seabed preparation for foundation
works and cable sandwave clearance for the DBSHagct offshore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG036;

“disposal ground 3 (Export Cable)” means the sitba used for disposal of inert material of
natural origin produced during construction drilimnd seabed preparation for foundation
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works and cable sandwave clearance for the DBSHagct offshore works as shown on the
Disposal Site Plan as “Dogger Bank South Cable MMQ disposal site reference DG033)
and “Dogger Bank South Cable B” (MMO disposal s@ference DG034);

“Disposal Site Plan” means the plan certified by Becretary of State as the Disposal Site
Plan for the purposes of the Order under articlécétification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bified)t

“Dogger Bank SAC” means the site designated as Dbgger Bank Special Area of
Conservation;

“Dropped Object Procedure Form” means the MMO rieatifon proforma with reference
MLDIR1 for reporting the loss or dumping of syntieetnaterials and other refuse at sea or
any other format advised in writing by the MMO;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of theeOudder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldot®@ments to be certified);

“habitats of principal importance” “means a habisignated as being of principal
importance in accordance with section 41 (bioditerlsts and action (England)) of the
Natural Environment and Rural Communities Act 2006;

“HAT” means highest astronomical tide;
“HVAC” means high voltage alternating current;

“in principle monitoring plan” means the documeettified by the Secretary of State as the in
principle monitoring plan for the purposes of thel€ under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldot®@ments to be certified);

“in principle Site Integrity Plan for the SoutheNorth Sea Special Area of Conservation”
means the document certified by the Secretary atieSis the in principle Site Integrity Plan
for the Southern North Sea Special Area of Consienvdor the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;

“intrusive activities” means activities includingnéhoring of vessels, jacking up of vessels,
and temporary wet storage areas;

“jacket foundation” means a lattice type structoomstructed of steel which is fixed to the
seabed at 3 or more points with steel pin piles asgbciated equipment including scour
protection, J-tubes, corrosion protection systemtsaccess platforms;

“JNCC Guidance” means the statutory nature contiervédody ‘Guidance for assessing the
significance of noise disturbance against Consienvddbjectives of harbour porpoise SACs’
Joint Nature Conservation Committee Report No.®&8dy 2020 published in June 2020 as
amended, updated or superseded from time to time;

“LAT” means lowest astronomical tide;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection), Bagés not include the removal, reconstruction
or replacement of foundations associated with thkeaised scheme, to the extent assessed in
the environmental statement; and “maintenance” mestonstrued accordingly;

“Marine Management Organisation” means the bodwtexe under the 2009 Act which is
responsible for the regulation of this deemed nealicence or any successor of that function
and “MMOQ” shall be construed accordingly;

“Marine Noise Registry” means the database devel@pel maintained by JNCC on behalf of
Defra to record the spatial and temporal distrifoutdf impulsive noise generating activities in
UK seas;

“MCA” means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;
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“MCMS” means the Marine Case Management System pegtal provided and operated by
the MMO;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocaghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdsvel that spring tides reach on
average over a period of time;

“monopile foundation” means a steel pile drivendoilled into the seabed and associated
equipment including scour protection, J-tubes, aian protection systems and access
platforms and equipment;

“offshore converter platform” means an offshore \aater platform with equipment to
convert the HVAC power generated at the wind twelgenerators into HYDC power, being a
structure above LAT and attached to the seabeddanmof a foundation, with one or more
decks and open with modular equipment or fully dad may include a helicopter platform,
containing electrical equipment required to switthnsform, convert electricity generated at
the wind turbine generators to a higher voltage pravide reactive power compensation,
including but not limited to high voltage power risformers, high voltage switchgear and
busbars, substation auxiliary systems and low gel@distribution, instrumentation, metering
equipment and control systems, standby generatehsint reactors, auxiliary and
uninterruptible power supply systems, facilitiestgport operations and maintenance;

“offshore order limits and grid coordinates planéans the plan certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19

(documents to be certified);

“Order” means The Dogger Bank South East and Wé#sh@e Wind Farms Order 20[ ];

“Order limits” means the limits shown on the offsh@rder limits and grid coordinates plans
within which the authorised scheme may be carrigdamd the grid coordinates for Work
Nos. 2A, 3A, 5A, 7A and 8A are set out in paragrépbf Part 1 of this deemed marine
licence;

“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of the Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline marine mammal mitigation protocol” meaihe tdocument certified by the Secretary
of State as the outline marine mammal mitigatiastgurol for the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19
(documents to be certified);

“outline offshore operations and maintenance pla@ans the document certified by the

Secretary of State as the outline offshore operatamd maintenance plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” nsedhe document certified by the
Secretary of State as the outline project envirartelenanagement plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline scour protection plan” means the docuneattified by the Secretary of State as the
outline scour protection plan for the purposeshef ©Order under article 42 (certification of
plans and documents, etc.) and referenced in Stshé8uydocuments to be certified) ;

“outline vessel traffic monitoring plan” means tih@ecument certified by the Secretary of State
as the outline vessel traffic monitoring plan foe tpurposes of the Order under article 42
(certification of plans and documents, etc.) arfdresced in Schedule 19 (documents to be
certified);
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“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawafstigation (offshore) for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“scour protection” means measures to prevent loseabed sediment around any structure
placed in or on the seabed including by the udeagfied solutions, filled with grout or other
materials, protective aprons, mattresses with tromi frond devices, flow energy dissipation
devices and rock and gravel placement;

“statutory historic body” means Historic Englandtsrsuccessor in function;

“statutory nature conservation body” means a staguhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 4 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 20)7(

“transition piece” means a metal structure attadioetthe top of a foundation where the base
of a wind turbine generator is connected and iresuadditional equipment such as J-tubes,
corrosion protection systems, boat access systantess platforms, craneage, electrical
transmission equipment and associated equipment;

“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;

“UKHO” means the United Kingdom Hydrographic Offiad Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means DBSEL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptm the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“VHF" means very high frequency;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryrgtateind other equipment which may include
J-tubes, transition piece, access and rest platfoancess ladders, boat access systems,
corrosion protection systems, fenders and maintmagquipment, helicopter landing facilities
and other associated equipment, fixed to a fouodati

“works plans” means the works plans (offshore) #redworks plans (onshore);

“works plans (offshore)” means the plans certifigtthe Secretary of State as the works plans
(offshore) for the purposes of the Order undeck#?2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of the Order underlarig (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified).

(2) In this deemed marine licence, a reference to dagute, order, regulation or similar

instrument is a reference to a statute, order, ladgn or instrument as amended by any
subsequent statute, order, regulation or instrumeas contained in any subsequent re-enactment.

(3) In this deemed marine licence, unless otherwisieabeld—

(a) all times are Greenwich Mean Time (“GMT");

(b) all coordinates are latitude and longitude degaeesminutes to two decimal places.

(4) Unless otherwise stated or agreed with the MMO, salbmissions, notifications and

communications must be sent by the undertaker ¢o MMO using MCMS. Except where

(8 S.I.2017/1012
(b) S.I.2017/1013
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otherwise notified in writing by the relevant orggation, the addresses for correspondence for the
purposes of this deemed marine licence are—

(a) Historic England
37 Tanner Road
York
YOl 6WP
(b) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle upon Tyne
NE4 7YH
Tel: 0300 123 1032
(c) Marine Management Organisation (local office)
Room 13, Ground Flood
Crosskill House
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519
(d) Maritime and Coastguard Agency
UK Technical Services Navigation
Spring Place
105 Commercial Road
Southampton
SO15 1EG
Tel: 020 3817 2433
Email: navigationsafety@mcga.gov.uk
(e) Natural England
4" Floor
Foss House
1-2 Peasholme Green
York
YO1 7PX
Tel: 0300 060 4911
(f) Trinity House
Tower Hill
London
EC3N 4DH
Tel: 020 7481 6900
(9) United Kingdom Hydrographic Office
Admiralty Way
Taunton
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Somerset

TA1 2DN
Tel: 01823 337 900

(5) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purposes of this licence isrime.consents@marinemanagement.org.uk, or
where contact to the Local Office of the MMO isuigqd, beverley@marinemanagement.org.uk.

Details of licensed marine activities

2. Subject to the conditions this deemed marine tiesauthorises the undertaker (and any agent
or contractor acting on their behalf) to carry the following licensable marine activities under
section 66(1) (licensable marine activities) of #2309 Act—

@)

(b)

(©)
(d)
(e)

the deposit at sea within the Order limits seavedildHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 1 (DBS East) by the deemed maiteades granted under Schedules
10, 14 and 14A of the Order, of up to 4,242,327icutetres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 1
(DBS East);

the deposit at sea within the Order limits seavedifdHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 3 (Export Cable) by the deemednaditence granted under Schedule
13 of the Order, of up to 26,025,965 cubic metbesng a maximum, not an approximate
upper figure) of inert material of natural originoduced during construction drilling or
seabed preparation for cable works and boulderrasdea works at disposal site
references to be provided to the MMO within dispgsaund 3 (Export Cable);

the construction of works in or over the sea oppbander the sea bed,;
dredging for the purposes of seabed preparatiofoordation works or cable works;

the removal of sediment samples for the purpos@¥aiming environmental monitoring
under this deemed marine licence during pre-cocisbi, construction and operation;

(f) boulder clearance works by displacement ploughingubsea grab technique or any
other comparable method,;
(g) removal of static fishing equipment; and
(h) site preparation works.
3. Such activities are authorised in relation todbestruction, maintenance and operation of—
Work No. 2A—
(@) (&) up to one offshore converter platform fixedthe seabed by jacket or monopile

(b)

foundations within the area shown on the works @lan

(b) a network of subsea inter-platform cabling witthe area shown on the works plans,
including cable crossings and cable protection;

Work No. 3A—

@
(b)

(©

up to two HVDC subsea export cables between Work. N#\ and 8A along routes
within the area shown on the works plans includiable crossings and cable protection;

up to two cables for the transmission of fibre ogtbmmunications laid between Work
Nos. 2A and 8A consisting of cables along routethiwithe area shown on the works
plans including cable crossings and cable protertio

up to three temporary pits for trenchless cabl&ltaion at landfall seaward of MLWS
and up to three additional temporary pits for thdess cable installation at landfall
seaward of MLWS for the DBS West Project within #tea shown on the works plans;
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(d)

installation of up to three landfall cable ductsr@quired) and up to three additional
landfall cable ducts (if required) for the DBS Wesbject within the area shown on the
works plans;

Work No. 6A—

Not used;

Work No. 7A—

A temporary work area associated with Work Nos.t@/A for vessels to carry out intrusive
activities and non-intrusive activities alongsideMWNos. 1A to 7A,;

In connection with such Work Nos. 2A, 3A and 7A d@ndhe extent that they do not otherwise
form part of any such work, further associated tgpment comprising such other works as may
be necessary or expedient for the purposes of a@omnection with the relevant part of the
authorised scheme and which fall within the scopéhe work assessed by the environmental
statement and the provisions of this licence, iticig—

(a) scour protection around the foundations of thehwife structures;

(b) cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

(c) the removal of material from the seabed requiredte construction of Work Nos. 2A,
3A and 5A and the disposal of inert material ofunat origin within the Order limits
produced during construction drilling, seabed prafien for foundation works, cable
installation preparation such as sandwave cleardrmeéder clearance and pre-trenching
and excavation of trenchless crossing exit pits;

(d) removal of static fishing equipment;

(e) temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised sehem

(f) disposal of drill arisings in connection with argufdation drilling up to a total of 704
cubic metres;

(g) creation and use of temporary laydown areas, usalié lay vessel anchors;

(h) lighting.

Work No. 8A—

(@) Installation of up to two HVDC subsea export cabdesl up to two cables for the
transmission of fibre optic communications withip to three landfall cable ducts (if
required) between Work No. 3A and Work No. 12A ampdto three landfall cable ducts
(if required) for the DBS West Project between Whik 3B and Work No. 12B;

(b) trenchless cable installation;

(c) temporary construction working areas for emergemasks; and

(d) vessel anchoring for emergency works.

4. The substances and objects authorised for degicsita are—

@
(b)
(©
(d)
(e)
®
(©)
(h)

iron, steel, copper and aluminium;
stone and rock;

concrete and grout;

sand and gravel;

cement bound sand,;

natural soils;

plastic and synthetic material;
drilling fluid;
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(i) material extracted from within the Order limits ihgy construction drilling or seabed
preparation for foundation works and cable instalfepreparation works;

(i) weights used for the calibration of vessels, caimgjf a hessian sack, metal shackles or

chains; and

(k) marine coatings, other chemicals and timber.

5. The grid coordinates for that part of the authatischeme comprising Work Nos. 2A, 3A, 7A

and 8A are specified below—

Point ID

Latitude (DMS)

Longitude (DMS)

-«

1 53° 59.6364' N 0°12.40874' W
2 53°59.82784' N 0°11.50751' W
3 53° 59.84021' N 0°9.78718' W
4 54°0.1033' N 0° 8.05888' W
5 54° 0.45563' N 0° 6.57895' W
6 54°1.88431' N 0° 3.05262' W
7 54° 3.14098' N 0°0.70959' E
8 54° 3.77637' N 0°2.53092' E
9 54° 4.14562' N 0° 3.45918' E
10 54° 4.27659' N 0°4.42011' E
11 54° 4.31082' N 0°5.04613' E
12 54° 8.77722' N 0°14.26259' E
13 54° 16.03855' N 0° 31.60943' E
14 54° 16.33488' N 0°32.15475'E
15 54°18.43135' N 0° 36.31356' E
16 54°19.52715' N 0° 37.41854'E
17 54° 25.52646’ N 0°46.47839' E
18 54° 29.17866’ N 0°55.21543' E
19 54° 29.23775' N 0°55.41054' E
20 54° 29.26306’ N 0°55.54642' E
21 54° 29.26308’ N 0° 55.68909' E
22 54° 28.99427' N 0°58.64713' E
23 54° 28.93459’ N 0°59.30204' E
24 54° 28.40177' N 1°9.1699'E
25 54° 27.31636’ N 1°25.25919'E
26 54° 27.07325' N 1°27.08349' E
27 54° 27.43831' N 1°30.69383' E
28 54° 28.83322' N 1°42.21898 E
29 54° 29.62572' N 1°43.27968' E
30 54° 29.97807' N 1°44.94092' E
31 54° 30.11639’ N 1°45.61608 E
32 54° 31.15408' N 1°44.71761' E
33 54° 31.46655' N 1°44.62625' E
34 54° 31.75489' N 1°44.85252' E
35 54° 34.18354' N 1° 48.56875' E
36 54° 34.30904' N 1°48.85301' E
37 54° 34.36288’ N 1°49.19779'E
38 54° 34.74598" N 1°58.90264' E
39 54° 34.77086’ N 1°59.72884' E
40 54° 34.67215' N 2°0.18106' E
41 54° 34.47546' N 2°0.46972'E
42 54° 24.47523' N 2°8.98399' E
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43 54° 24.09368' N 2°8.92387' E
44 54° 23.82918' N 2° 8.43359'E
45 54° 21.08378' N 1°54.2778'E
46 54° 21.0601' N 1°53.90188' E
47 54° 21.14588' N 1°53.48645' E
48 54° 21.33732' N 1°53.18358' E
49 54° 29.14527' N 1°46.45614'E
50 54° 28.72479' N 1°44.40444' E
51 54° 27.92907' N 1°43.36372' E
52 54° 27.84264' N 1°43.13336’' E
53 54° 26.37912’' N 1°31.04218 E
54 54° 25.97903' N 1°27.06027' E
55 54° 26.25093' N 1°24.96288' E
56 54° 27.32951' N 1°8.97414' E
57 54° 27.86406' N 0°59.07512'E
58 54° 28.15029’ N 0° 55.92687' E
59 54°24.70977' N 0°47.69726' E
60 54°18.87875' N 0° 38.89895' E
61 54°17.72124' N 0°37.72511' E
62 54° 15.53155’ N 0° 33.38368' E
63 54°15.19324' N 0°32.75337' E
64 54°13.67671' N 0°29.11575'E
65 54°12.45423' N 0° 27.88505' E
66 54° 12.33295’ N 0° 27.60465' E
67 54° 11.97431' N 0°25.0371'E
68 54°7.92055' N 0°15.37852'E
69 54° 3.30272' N 0°5.84501' E
70 54° 3.26167' N 0°5.6635' E
71 54°3.21017'N 0°4.70318' E
72 54° 3.15199' N 0° 4.23063' E
73 54° 2.86151' N 0° 3.50109' E
74 54°2.20927' N 0°1.63117 E
75 54° 0.96981' N 0° 2.08082' W
76 53°59.50126’ N 0°5.71047 W
77 53° 58.98868' N 0° 7.85689' W
78 53° 58.69884’ N 0°8.79203' W
79 53° 58.4388' N 0°9.96246' W
80 53° 58.38876' N 0°11.76128' W

6. This deemed marine licence remains in force utité authorised scheme has been
decommissioned in accordance with a programme apgrdy the Secretary of State under
section 106 (approval of decommissioning programmas the 2004 Act, including any
modification to the programme under section 10&| #re completion of such programme has
been confirmed by the Secretary of State in writing

7. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this deemed marine licence except thaptbeisions of section 72(7) and (8) relating to
the transfer of the licence apply only to a transfat falling within article 5 (benefit of orderf o
the Order.

8—(1) With respect to any condition which requirée ficensed activities be carried out in
accordance with the details, plans or schemes apgrander this deemed marine licence, the
approved details, plans or schemes are taken lidim@ny amendments that may subsequently be
approved in writing by the MMO.
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(2) Any amendments to or variations from the approvetiits, plans or schemes must be in
accordance with the principles and assessment®ugetn the environmental statement and
approval of an amendment or variation may only ivergwhere it has been demonstrated to the
satisfaction of the MMO that it is unlikely to givise to any materially new or materially different
environmental effects from those assessed in thieczimental statement.

9. Should the undertaker become aware that any dhtbemation on which the granting of this
deemed marine licence was based was materially @alsnisleading, the undertaker musty notify
the MMO of this fact in writing as soon as is raeaaoly practicable. The undertaker must explain
in writing what information was materially false misleading and must provide to the MMO the
correct information.

PART 2
Conditions

Design parameters
Offshore converter platform dimensions

1—(1) The total number of offshore converter platisrin respect of the authorised scheme
must not exceed one.

(2) The dimensions of any offshore converter platforexcluding helidecks, lightning
protection, towers, masts and cranes) must noteexee

(@) 125 metres in length;
(b) 100 metres in width; or
(c) 105 metres in height above LAT.
Offshore converter platform foundations
2—(1) Offshore converter platform foundations must &f one or more of the following
foundation options: piled monopile or piled jackaindation.

(2) The pile diameter of any offshore converter platfqriled monopile foundation must not
exceed 15 metres.

(3) Any offshore converter platform piled jacket foutida must not—
(@) have more than eight legs;
(b) have more than eight piles; or
(c) have a pile diameter exceeding 3.8 metres.
(4) Any offshore converter platform foundation must-rot
(@) have a seabed footprint (including scour protegtéexteeding 5,411 square metres; or
(b) have a seabed footprint (excluding scour protefgeceeding 177 square metres.
(5) Within Work No. 2A, the offshore converter platfofoundations must not have—

(@) A total combined seabed footprint (including scpuntection) exceeding 5,411 square
metres; or

(b) atotal combined amount of scour protection exceeli234 square metres.

(6) The total volume of scour protection for offshoreneerter platforms in respect of the
authorised scheme must not exceed 9,450 cubic snetre

Cables and cable protection

3—(1) Within Work Nos. 3A, the offshore export cablaust not, in total—
(@) exceed 2 in number;

164



(b) exceed 376 kilometres in length;
(c) exceed 12 cable crossings;

(d) have cable protection (including cable crossinggeeding 576,021 square metres in
area; or

(e) have cable protection (including cable crossingg)eeding 522,615 cubic metres in
volume.

(2) The offshore export cables within Work No. 3A whietl within the Dogger Bank Special
Area of Conservation must not have cable proteaiaeeding 10% of the length of such cables,
when combined with the offshore export cables,yacables and inter-platform cables authorised
by the deemed marine licences granted under Sa®d0l 11 and 13 - 14A of the Order.

(3) Within the area between MHWS and 350 metres seaafildLWS, all offshore export
cables must be buried, and must not have cablegtionb.

(4) The offshore export cables within the area betwgfsh metres seaward of MLWS and the
10 metre depth contour as measured against LAt (#ee date of commencement of construction
of the licensed activities) must not have cableqution exceeding 10% of the length of such
cables, when combined with the offshore exportesbluthorised by the deemed marine licence
granted under Schedule 13 of the Order.

(5) Within Work Nos. 2A the inter-platform cables must, in total—
(@) exceed 1 in number;
(b) exceed 23 kilometres in length;
(c) exceed 1 cable crossings;

(d) have cable protection (including cable crossingspeding 43,203 square metres in area;
or

(e) have cable protection (including cable crossings)eeding 39,207 cubic metres in
volume.

Phases of authorised scheme

4—(1) The authorised scheme must not commence antibffshore works phasing scheme
setting out the phases of construction of the aighd scheme has been submitted to and
approved in writing by the MMO.

(2) The authorised scheme must be submitted at leasiofths prior to the proposed
commencement of the works.

(3) Any subsequent amendments to the offshore worksimpdpacheme submitted for approval
under sub-paragraph (1) must be submitted to theOMiM approval in writing.

(4) The offshore works phasing scheme submitted foraua under sub-paragraph (1) must be
implemented as approved. The approved details lsbalken to include any amendment that may
subsequently be approved by the MMO in accordarittesub-paragraph (3).

Maintenance of the authorised scheme

5—(1) The undertaker may at any time maintain thin@ised scheme, except to the extent
that this licence or an agreement made underiti@sde provides otherwise.

(2) Maintenance works include but are not limited to—

(@) Routine maintenance of wind turbine generatorshaife converter platforms, and their
respective foundations;

(b) Major offshore converter platform replacement;

(c) Painting and applying other coatings to offshonevester platforms;
(d) Bird waste and marine growth removal;

(e) Surveys/inspections of cables;
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(f) Cable remedial burial;

(g) Cable protection replenishment;

(h) Cable repairs and replacement;

(i) Access ladder and boat landing replacement;

(j) Offshore converter platform anode replacement; and
(k) J-tube repair/replacement.

(3) Operation of the licensed activities must not comoeeuntil an offshore operations and
maintenance plan substantially in accordance whk butline offshore operations and
maintenance plan has been submitted to and apphowaiting by the MMO. The operations and
maintenance plan must include, but is not limitee-t

(a) a list of maintenance activities within the marievironment that are planned for the
lifetime of the licensed activities;

(b) details of the typical construction plant, machynand personnel requirements for each
maintenance activity and any requirements for tetanethod statements;

(c) details of the typical frequency and timing of eatintenance activity; and

(d) details of controls and mitigation that will be jace in order to protect the marine
environment.

(4) The offshore operations and maintenance plan mestrdviewed every three years
commencing from the date on which the plan was @amat, unless otherwise agreed by the
MMO, to ensure the details of the maintenance #ietsvremain accurate. The conclusions of that
review must be submitted to and approved by the MM®@riting.

(5) The offshore operations and maintenance plan meistmiplemented as approved by the
MMO.

(6) Unless otherwise agreed in writing with the MMQe tmdertaker must submit—

(a) the first offshore operations and maintenance ptdaast 6 months prior to the operation
of the licensed activities;

(b) any revised offshore operations and maintenangeulamitted in accordance with sub-
paragraph (4) at least 6 months before such reyiksetis required to be put in place; and

(c) where additional maintenance activities are idmttifthat are not included in the
approved offshore operations and maintenance plamny revised plan approved in
accordance with sub-paragraph (4), an updatedarisbperations and maintenance plan
including the additional maintenance activities trhes submitted to and approved by the
MMO in writing as soon as possible after the need duch additional maintenance
activities is identified.

Extension of time periods

6. Any time period given in this deemed marine licene either the undertaker or the MMO
may be extended with the agreement of the othdy parwriting, such agreement not to be
unreasonably withheld or delayed.

Notifications and inspections

7—(1) The undertaker must ensure that—

(@) a copy of this deemed marine licence (issued asobdhe grant of the Order) and any
subsequent amendments or revisions to it is prdviole-

(i) all agents and contractors notified to the MMOdnadance with condition 17;

(i) the masters and transport managers responsibtedaressels notified to the MMO
in accordance with condition 17; and

(b) the undertaker must confirm in writing to the MMG@thin 28 days of a copy of this
deemed marine licence and any subsequent amendanaetgisions to it being provided
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to the persons listed in sub-paragraph (1)(a) thatrequired information has been
provided.

(2) Only those persons and vessels notified to the Mkl@ccordance with condition 17 are
permitted to carry out the licensed activities.

(3) Copies of this deemed marine licence must alsovhéahle for inspection at the following
locations—

(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the aoiesibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(c) on board each vessel and at the office of any pahsnanager with responsibility for
vessels from which authorised deposits or remavago be made.

(4) The documents referred to in sub-paragraph (1) rbesavailable for inspection by an
authorised enforcement officer at the locationséin sub-paragraph (3).

(5) The undertaker must provide access, and if negesgaguropriate transportation, to the
offshore construction site or any other associatexks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the worksgluhe construction and operation of the
authorised scheme.

(6) The undertaker must inform the MMO Local Officevimiting at least fourteen days prior to
the commencement of the licensed activities or pawt of them and within five days of the
completion of the licensed activity.

(7) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevaritp

(a) at least fourteen days prior to the commencemeuwffehore activities, for inclusion in
the Kingdfisher Fortnightly Bulletin and offshorezsad awareness data;

(b) as soon as reasonably practicable and no later2zfhdmours of completion of the DBS
East Project offshore works,

and confirmation of notification must be providedhe MMO within five days.

(8) The undertaker must ensure that a local notificatm mariners is issued at least 14 days
prior to the commencement of the authorised scrammamy part thereof advising of the start date
of each of Work Nos. 2A, 3A, 7A and 8A and the etpd vessel routes from the construction
ports to the relevant location. Copies of all negianust be provided to the MMO, MCA and
UKHO within five days.

(9) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
(unless otherwise agreed in writing by the MMO) amaintenance works and supplemented with
VHF radio broadcasts agreed with the MCA in accocgawith the construction programme and
monitoring plan approved under condition 13(1)®pies of all notices must be provided to the
MMO, UKHO and the MCA within five days.

(10) The undertaker must notify UKHO and the MCA of teanmencement (within ten days),
progress and completion of construction (withindegys) of the licensed activities in order that all
necessary amendments to nautical and aeronautiaas@re made and the undertaker must send
a copy of such notifications to the MMO within fidays of the notification.

(11) In case of damage to, or destruction or decayhefauthorised scheme or any part thereof,
excluding the exposure of cables, the undertakest ms soon as reasonably practicable and no
later than 24 hours following the undertaker becmraware of any such damage, destruction or
decay, notify the MMO, the MMO Local Office, MCA rihity House, the Kingfisher Information
Service of Seafish and UKHO.

(12) In case of the exposure of cables on or aboveahbesl, the undertaker must within three
days following identification of a potential cab&xposure, notify mariners and inform the
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Kingfisher Information Service of Seafish of thedtion and extent of exposure. Copies of all
notices must be provided to the MMO, MCA, Trinitpttse, and UKHO within five days.

(13) The undertaker must notify the MMO in writing a nium of five days in advance of the
commencement of each discrete incident of cablairegplacement, or protection replenishment
activity. Such a notification must include propostehings and a description of proposed
methodologies.

(14) The undertaker must ensure that the MMO, the MM@al®ffice, local mariners, local
fishermen’s organisations and the Source Data Bedeiam at the UK Hydrographic Office,
Taunton, Somerset, TA1 2DN (sdr@ukho.gov.uk) arified within five days of completion of
each instance of cable repair, replacement or giotereplenishment activity.

Aids to navigation

8—(1) The undertaker must during the whole of theigae from commencement of
construction of the authorised scheme to complaifaecommissioning of the authorised scheme
exhibit such lights, marks, sounds, signals anérotiids to navigation, and take such other steps
for the prevention of danger to navigation, as ifyyinlouse may from time to time direct.

(2) The undertaker must during the period from commemece of construction of the
authorised scheme to completion of decommissiomhghe authorised scheme keep Trinity
House and the MMO informed of progress of the atgkd scheme including—

(@) notice of commencement of construction of the atgkd scheme within 24 hours of
commencement having occurred;

(b) notice within 24 hours of any aids to navigatioimgeestablished by the undertaker; and
(c) notice within five days of completion of constructiof the authorised scheme.

(3) The undertaker must provide reports to Trinity Housn the availability of aids to
navigation in accordance with the frequencies sétirothe aids to navigation management plan
agreed pursuant to condition 13(1)(f) using thertpg system provided by Trinity House.

(4) The undertaker must during the period from commeeee of the licensed activities to
completion of decommissioning of the authorisedesah notify Trinity House and the MMO of
any failure of the aids to navigation, and the s8o@es and plans for remedying such failures, as
soon as possible and no later than 24 hours fatigwhe undertaker becoming aware of any such
failure.

(5) In the event that the provisions of condition 7(1t)condition 7(12) are invoked, the
undertaker must lay down such buoys, exhibit sighid and take such other steps for preventing
danger to navigation as directed by Trinity House.

Colouring of Structures

9—(1) Except as otherwise required by Trinity Hotise undertaker must colour all structures
forming part of the authorised scheme yellow (coloode RAL 1023) from at least HAT to a
height directed by Trinity House or must colour steucture as directed by Trinity House in
writing from time to time.

(2) Subject to sub-paragraph (1) above, unless the Mdil@rwise directs in writing, the
undertaker must paint the remainder of the strestsubmarine grey (colour code RAL 7035).
Aviation safety

10—(1) The undertaker must exhibit such lights, vatich shape, colour and character as are
required in writing by the Air Navigation Order Z&) and determined necessary for aviation

(8) S..2016/765.
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safety in consultation with the Defence InfrastanetOrganisation Safeguarding and as directed
by the Civil Aviation Authority.

(2) The undertaker must notify the Defence InfrastmectOrganisation Safeguarding, the Civil
Aviation Authority and the MMO, as soon as reasdngbacticable and at least 14 days prior to
the commencement of the authorised scheme, imgritf the following information—

(a) the date of the commencement of construction othborised scheme;
(b) the date any wind turbine generators are to balledt

(c) the maximum height of any construction equipmentessels to be used;
(d) the maximum height of each wind turbine generaidret constructed;

(e) the latitude and longitude of each wind turbineegator to be constructed,;

and the Defence Infrastructure Organisation Safelijuz and the Civil Aviation Authority must
be notified of any changes to the information siggpunder this paragraph and of the completion
of the construction of the authorised scheme. Gopienotifications must be provided to the
MMO within 5 days.

Chemicals, drilling and debris

11—(1) The undertaker must ensure that any coatingsr@atments are suitable for use in the
marine environment and are used in accordance guttielines approved by the Health and
Safety Executive and the Environment Agency PalutPrevention Control Guidelines.

(2) The storage, handling, transport and use of fligtsicants, chemicals and other substances
must be undertaken to prevent releases into thénenanvironment, including bunding of 110
percent of the total volume of all reservoirs andtainers.

(3) The undertaker must inform the MMO in writing ofetlocation and quantities of material
disposed of each month under this deemed marieade by submission of a disposal return by
15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive and mustigia null return if no activity has taken place
during the reporting period.

(4) The undertaker must ensure that only inert matefiaatural origin, produced during pre-
sweeping sandwave clearance where relevant, thieglinstallation of or seabed preparation for
foundations, and drilling mud is disposed of wittiie Order limits seaward of MHWS.

(5) The undertaker must ensure that any rock matesid in the construction of the authorised
scheme is from a recognised source, free from odntants and containing minimal fines.

(6) In the event that any rock material used in thestowtion of the authorised scheme is
misplaced or lost below MHWS, the undertaker mugtort the loss in writing to the local
enforcement office within 24 hours and if the MMi@,consultation with the MCA and Trinity
House, reasonably considers such material to ¢otesta navigation or environmental hazard
(dependent on the size and nature of the matéhialyindertaker must, in that event, demonstrate
to the MMO that reasonable attempts have been nmdecate, remove or move any such
material.

(7) The undertaker must ensure that no waste condraty sr wash water from concrete or
cement works are discharged into the marine enwiem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéfring the water through the freeing ports.

(8) The undertaker must ensure that any oil, fuel oerghal spill within the marine
environment is reported to the MMO Marine PollutiBesponse Team in accordance with the
marine pollution contingency plan agreed under @@mmd13(1)(d)(i).

(9) Debris or dropped objects which are consideredreetaor hazard to navigation must be
reported as soon as reasonably practicable butates than six hours from the undertaker
becoming aware of an incident, to the relevant HdasIguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), and the UK réty@phic Office email:
navwarnings@btconnect.com.
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(10) All dropped objects including those in sub-parabré®) must be reported to the MMO
using the Dropped Object Procedure Form (includimg updated form as provided by the MMO)
as soon as reasonably practicable and in any evi#lih 24 hours of the undertaker becoming
aware of an incident, unless otherwise agreed itingrwith the MMO.

(11) On receipt of natification or the Dropped Objeco¢adure Form the MMO may require
relevant surveys to be carried out by the undert@kech as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

Force majeure

12.1f, due to stress of weather or any other calse naster of a vessel determines that it is
necessary to deposit the authorised deposits withiautside of the Order limits because the
safety of human life or of the vessel is threateméthin 48 hours the undertaker must notify full
details of the circumstances of the deposit taMIMO.

Pre-construction plans and documentation

13—(1) The licensed activities or any phase of thastvities must not commence until the
following (insofar as relevant to that activity phase of activity) have been submitted to and
approved in writing by the MMO, in consultation kiffrinity House, the MCA, the relevant
statutory nature conservation body and UKHO as@piate—

(@) alayout plan setting out proposed details of titb@ised scheme, including the:

(i) number, dimensions, specification, foundation tgpend depth for each offshore
converter platform;

(i) the grid coordinates of the centre point of theppeed location for each wind
turbine generator and offshore converter platform;

(iii) proposed layout of all cables;
(iv) location and specification of all other aspectthefauthorised scheme; and

(v) any exclusion zones or micro-siting requiremengniiied pursuant to 13(1)(e)(iv)
or relating to any habitats of principal importan@enex 1 subtidal habitat or
surficial deposits of glacial till identified asmpa&f surveys undertaken in accordance
with condition 18;

to ensure conformity with the description of Worlo\ 2A, 3A, 7A and 8A and
compliance with conditions 1 to 3;

(b) a construction programme and monitoring plan (whadeords with the in principle
monitoring plan) which, save in respect informatsubmitted pursuant to sub-paragraph
(b)(iii)(aa), is to be submitted to the MMO at leaix months prior to commencement of
licensed activities and to include details of—

(i) the proposed construction start date;

(i) proposed timings for mobilisation of plant, deliyesf materials and installation
works;

(iii) proposed pre-construction surveys, baseline rdportat and content, construction
monitoring, post-construction surveys and moniriand related reporting in
accordance with conditions 18, 19 and 20 to be stdxhto the MMO in accordance
with the following (unless otherwise agreed in imgtwith the MMO)—

(aa) at least six months prior to the first survey, detd the pre-construction
surveys and an outline of all proposed pre-constmienonitoring;

(bb) at least six months prior to construction, detail annstruction monitoring;
and

(cc) at least six months prior to commissioning, detdilpost-construction (and
operational) monitoring;
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(iv) an indicative written construction programme for @affshore converter platforms
and cables including fibre optic cables comprigedhie works at Part 1 (licensed
marine activities) of this Schedule (insofar asstaiwn in paragraph (ii) above); and

(v) a monitoring plan setting out the circumstanceshicth monitoring will be required
and the monitoring to be carried out in such cirstances;

(c) a construction method statement (in accordance thi¢hcable statement), including
details of—

(i) cable burial, specification, installation and moriitg to include—
(aa) the technical specification of cables below MHWS;

(bb) a detailed cable laying plan for the authorisedessdy incorporating a
detailed burial risk assessment encompassing #mifidation of any cable
protection that exceeds 5 percent of navigable depterenced to Chart
Datum and, in the event that any area of cableeptioh exceeding 5 percent
of navigable depth is identified, details of angpst (to be determined
following consultation with the MCA and Trinity Hea) to be taken to ensure
existing and future safe navigation is not compsemdi or similar such
assessment to ascertain suitable burial depthscabi@ laying techniques,
including cable protection; and

(cc) proposals for monitoring cables including cabletgection until the authorised
scheme is decommissioned which includes a riskebaggproach to the
management of unburied or shallow buried cables;

(i) a scour protection plan (in accordance with thelirmitscour protection plan)
including details of scour protection and cabletgection including details of the
need, type, sources, quantity and installation ousttfor scour protection and cable
protection, with details updated and resubmittedafpproval if changes to it are
proposed following cable laying operations;

(iif) foundation installation methodology, including tingg methods and disposal of drill
arisings and material extracted during seabed pagpa for foundation and cable
installation works and having regard to any mitigatscheme pursuant to sub-
paragraph (1)(g);

(iv) advisory safe passing distances for vessels artliadsites where the licensed
activities are taking place;

(v) contractors;

(vi) vessels and vessel transit corridors;
(vii) associated ancillary works; and
(viii) guard vessels to be employed;

(d) a project environmental management plan (in acomelawith the outline project
environmental management plan) covering the pesiodonstruction and operation to
include details of—

(i) a marine pollution contingency plan to addressrities, methods and procedures to
deal with any spills and collision incidents duriognstruction and operation of the
authorised scheme in relation to all activitiegiearout;

(i) a chemical risk assessment, including informati@yarding how and when
chemicals are to be used, stored and transportadcordance with recognised best
practice guidance and standards;

(iii) waste management and disposal arrangements;
(iv) the appointment and responsibilities of a fishelia@son officer;

(v) a fisheries liaison and coexistence plan (whichoatx with the outline fisheries
liasison and co-existence plan) to ensure relevisting fleets are notified of
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(e)

®

@)

(h)

@)
@

commencement of licensed activities pursuant toditiom 4 and to address the
interaction of the licensed activities with fishiagtivities;

(vi) a code of conduct for vessel operators to reds&eofiinjury to mammals; and

(vii) procedures, which must be adopted within vesseisitracorridors to minimise
disturbance to red-throated diver during the periodNovember to 31 March
(inclusive), which must be in accordance with thestbpractice protocol for
minimising disturbance to red-throated diver;

an archaeological written scheme of investigationeiation to the offshore Order limits
seaward of MHWS, which must accord with the outlimitten scheme of investigation
(offshore) and industry good practice, in considtatvith the statutory historic body to
include—

(i) details of responsibilities of the undertaker, ammblogical consultant and contractor;

(i) a methodology for further site investigation inéhgl any specifications for
geophysical, geotechnical and diver or remotelyateel vehicle investigations;

(iii) archaeological analysis of survey data, and tinetédr reporting, which is to be
submitted to the MMO within four months of any sey\being completed;

(iv) delivery of any mitigation including, where necegsaidentification and
modification of archaeological exclusion zones;

(v) monitoring of archaeological exclusion zones dudnd post construction;

(vi) a requirement for the undertaker to ensure thatpg of any agreed archaeological
report is deposited with the Archaeological Datavige, by submitting an OASIS
(‘Online Access to the Index of archaeological stigations’) form with a digital
copy of the report within six months of completiohconstruction of the authorised
scheme, and to notify the MMO and Historic Englémat the OASIS form has been
submitted to the Archaeological Data Service within weeks of submission;

(vii) a reporting and recording protocol, including rejpor of any wreck or wreck
material during construction, operation and decogsioning of the authorised
scheme; and

(viii) a timetable for all further site investigations,igéhmust allow sufficient opportunity
to establish a full understanding of the histonvionment within the offshore
Order limits and the approval of any necessarygatitbn required as a result of the
further site investigations prior to commencemdnicensed activities;

an aids to navigation management plan to be agreaditing by the MMO following
consultation with Trinity House, the MCA, the Civiviation Authority and UKHO
specifying how the undertaker will ensure complaneith condition 8 from the
commencement of construction of the authorised mehdo the completion of
decommissioning;

in the event that driven or part-driven pile foutiolas are proposed to be used, a marine
mammal mitigation protocol (in accordance with theline marine mammal mitigation
protocol), the intention of which is to preventunj to marine mammals, following
current best practice as advised by the relevatitsty nature conservation bodies and
which must include details of noise reduction mdththrough project design (primary
measures) and/or, deployment of noise mitigaticstesys or noise abatement systems
(secondary measures) that will be utilised to marsmunds from those piling activities
and such protocol must include full details andifieation for the mitigation chosen or
excluded for deployment;

a navigation management plan to manage crew travssels (including daughter craft)
during the construction and operation of the auseorscheme;

a final cable statement (in accordance with théecstatement); and

a site specific chemical risk assessment, which imeisubmitted no later than ten weeks
prior to use of the relevant chemical, for all clieats (with the exception of chemicals
present on the OSPAR List of Substances Used amsdhldiged Offshore which Are
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Considered to Pose Little or No Risk to the Enuvinent) that have a pathway to the
marine environment used for the marine licenseiyies, outside the course of normal
navigation, to include—

(i) the function of the chemical,
(i) the quantities being used and the frequency ofarse;
(iii) the physical, chemical, and ecotoxicological prépsrof the chemical.

(2) Pre-commencement surveys and archaeological igetistns and pre-commencement
material operations which involve intrusive seatedks must only take place in accordance with
a specific outline written scheme of investigatfatich must accord with the details set out in the
outline written scheme of investigation (offshore})ich has been submitted to and approved by
the MMO.

(3) Anchoring of vessels must not occur within the Hoftess Inshore Marine Conservation
Zone or within the Smithic Bank, unless otherwiggead in writing with the MMO following
consultation with the relevant statutory natureseswation body and in the event that jack-up
vessels are proposed to be used for cable ingballar maintenance, their legs must not be
deployed within the Holderness Inshore Marine Cora®n Zone or within the Smithic Bank,
unless otherwise agreed in writing with the MMOIdaling consultation with the relevant
statutory nature conservation body . For the pwepasf this sub-paragraph the “Holderness
Inshore Marine Conservation Zone” and the “SmitBank” means the area bounded by the
following coordinates:

Co-ordinate ID | X Y Co-ordinate ID | X Y - {Formatted Table
1 295623.5 | 5988145 23 298275.5 | 5998380
2 295151.2 5988060 24 298621.2 | 5998874
3 2947455 | 5988423 25 298836.9 | 5999246
4 294511.3 5988778 26 2992479 | 5999525
5 294268.6 5989292 27 299486.8 | 5999430
6 293876.3 | 5989601 28 299598.1 | 5998762
7 293560.8 | 5989880 39 299594.8 | 5997967
8 293332.8 5990368 30 299268.7 | 5997636
9 293232.9 | 5990929 31 298936.8 | 5997174
10 293248 5991618 32 298720.2 | 5996494
11 293357 5992382 33 298564.6 | 5995785
12 293486 5993034 34 298381.8 | 5994812
13 293672.5 5993577 35 298391.6 | 5993963
14 293869.5 | 5994077 36 298294.2 | 5992800
15 294131.6 | 5994638 37 298298.3 | 5991819
16 294494.2 5995216 38 298274.7 | 5990919
17 295039.8 5995701 39 298010.4 | 5989870
18 295805.2 | 5996367 40 297423.3 | 5988941
19 296495.2 5996740 41 296719 5988548
20 297164.8 | 5997219 42 296143.8 | 5988255
21 297591.3 5997561 43 295623.5 | 5988145
22 297845.4 5997953

(4) Any sediment removed from within the Dogger Banle@al Area of Conservation during
construction of the authorised scheme must be séxpof within that part of the Dogger Bank
Special Area of Conservation which falls within tBeder limits.

(5) In the event that driven or part-driven pile foutiolas are proposed to be used, the hammer
energy used to drive or part-drive monopile fouitdet must not exceed 6,000kJ and the hammer
energy used to drive or part-drive pin pile foumnaieg must not exceed 3,000kJ.

(6) The maximum number of main vessels engaged atiimeyin activities related to piling for
the licensed activities when combined with the nendf main vessels engaged in piling activities
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authorised by the deemed marine licences grantéeri8chedules 10, 11 and 13 must not exceed
2 vessels.

(7) The number of piled foundations installed withi@4hour period when combined with the
number of piled foundations installed pursuant he teemed marine licences granted under
Schedules 10, 11 and 13 of the Order within theesadnhour period must not exceed—

(@) 4 monopile foundations;

(b) 8 pin pile foundations;

(c) 3 monopile foundations and 2 pin pile foundations;
(d) 2 monopile foundations and 4 pin pile foundatias;
(e) 1 monopile foundation and 6 pin pile foundations.

(8) The number of piled foundations installed concutyewhen combined with the number of
piled foundations installed concurrently pursuamtttie deemed marine licences granted under
Schedules 10, 11 and 13 must not exceed—

(@) where only monopile foundations are being instalbedcurrently exceed 2 monopile
foundations;

(b) where only pin pile foundations are being installe@hcurrently exceed 2 pin pile
foundations; and

(9) where a combination of monopile foundations andpiie foundations are being installed
concurrently exceed 1 monopile foundation and Ipgafoundation.

(10) In sub-paragraphs 13(1)(d)(ii) and 13(1)(j) above—
(@) “pathway to the marine environment” means openesystor closed systems that require
top up;
(b) “chemicals” comprise both substances and prepastio
(c) “preparation” means a mixture or solution composgtivo or more substances; and

(d) “substance” means a chemical element and its congsoin the natural state or obtained
by any manufacturing process, including any adelitiecessary to preserve its stability
and any impurity deriving from the process used axgluding any solvent which may be
separated without affecting the stability of thbstance or changing its composition.

Site Integrity Plan

14—(1) No piling activities can take place until aeSintegrity Plan (“SIP”), which accords
with the principles set out in the in principleeSihtegrity Plan for the Southern North Sea Special
Area of Conservation, has been submitted to, argtogpd in writing, by the MMO in
consultation with the relevant statutory naturesssmation body.

(2) The SIP submitted for approval must contain a detson of the conservation objectives for
the Southern North Sea Special Area of ConservatiBNS SAC”) as well as any relevant
management measures and it must set out the keyostanature conservation body advice on
activities within the SNS SAC relating to piling set out within the INCC Guidance and how this
has been considered in the context of the autltbsskeeme.

(3) The SIP must be submitted in writing to the MMO later than six months prior to the
commencement of piling activities.

(4) In approving the SIP the MMO must be satisfied ttia authorised scheme at the
preconstruction stage, in-combination with otheangl and projects, is in line with the JNCC
Guidance.

(5) The approved SIP may be amended with the priortemritapproval of the MMO, in
consultation with the relevant statutory nature seswmation body, where the MMO remains
satisfied that the Project, in-combination witheatiplans or projects at the pre-construction stage,
is in line with the INCC Guidance.
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Approval of programmes, statements etc

15—(1) Each programme, statement, plan, protocolcbheme required to be approved under
condition 13 must be submitted for approval at tleax months before the intended
commencement of licensed activities, except whéterwise stated or unless otherwise agreed in
writing by the MMO.

(2) The MMO must determine an application for approvelde under conditions 13 and 14
within a period of six months commencing on theedaie application is received by the MMO,
unless otherwise agreed in writing with the undenta

(3) The licensed activities must be carried out in edaomce with the plans, protocols,
statements, schemes and details approved undeitionadl3 and 14, unless otherwise agreed in
writing by the MMO.

Offshore safety management

16. Any part of the authorised scheme must not be camaed until the MMO, in consultation
with the MCA, has confirmed in writing that the w@nthker has taken into account and, so far as is
applicable to that stage of the project, adequassigressed all MCA recommendations as
appropriate to the authorised scheme containednvMtGN654 “Offshore Renewable Energy
Installations (OREIs) — Guidance on UK NavigatioRaactice, Safety and Emergency Response
Issues” (or any equivalent guidance that replacesipersedes it) and its annexes.

Reporting of engaged agents, contractors and vessel

17—(1) The undertaker must provide the following mf@tion in writing to the MMO—

(@) the name, function, company number (if applicabiegjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and

(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to $edun relation to the licensed activities.

(2) The undertaker must notify the MMO in writing ofyaxessel being used to carry on any
licensed activity listed in this deemed marinenioe on behalf of the undertaker. Such notification
must be received by the MMO no less than 24 hoaferé the commencement of the licensed
activity. Notification must include the master'snme, vessel type, vessel IMO number and vessel
owner or operating company

(3) Any changes to the supplied details must be ndtifbethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéilicensed activities.

Pre-construction monitoring and surveys

18—(1) The undertaker must, in discharging conditi®{1)(b), submit a monitoring plan or
plans in accordance with the in principle monitgriplan for written approval in writing by the
MMO in consultation with the relevant statutory urat conservation body, which must contain
details of proposed monitoring and surveys, inclgdnethodologies and timings, and a proposed
format and content for a pre-construction basefpert.

(2) The survey proposals submitted under sub-paragfipmust be in accordance with the
principles set out in the in principle monitorinigup and must specify each survey’s objectives and
explain how it will assist in either informing a afsl and valid comparison with the post-
construction position and/or will enable the valida or otherwise of key predictions in the
environmental statement.

(3) The baseline report proposals submitted under sudgpaph (1) must ensure that the
outcome of the agreed surveys, together with exjstiata and reports, are drawn together to
present a valid statement of the pre-constructiosition, with any limitations, and must make
clear what post-construction comparison is interatedithe justification for this being required.
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(4) The pre-construction surveys referred to in sulzgaph (1) must, unless otherwise agreed
in writing with the MMO, include, but not be limieto, the need to undertake—

(@) a survey to determine the location, extent and cmitipn of habitats of principal
importance, Annex | subtidal habitat, habitat wahitability for sandeel or surficial
deposits of glacial till in the parts of the Ordiemits in which it is proposed to carry out
construction works;

(b) a swath-bathymetry survey to IHO Order la standhat meets the requirements
MGNG654 and its annexes, and side scan sonar, adrgegs) within the Order limits in
which it is proposed to carry out construction veoikcluding an appropriate buffer
around the location of each work; and

(c) undertake any monitoring required by the SIP suiehiin accordance with condition 14;
and

(d) undertake or contribute to any marine mammal manigoreferred to in the marine
mammal mitigation protocol submitted in accordawéé condition 13(1)(g).

(5) The undertaker must carry out the surveys specifigain the monitoring plan or plans in
accordance with that plan or plans, unless otheraggeed in writing by the MMO in consultation
with the relevant statutory nature conservationybod

(6) When any surveys are carried out in accordance suithparagraph (5) a survey report must
be submitted to the MMO following completion of tihelevant survey. Any report submitted
under this sub-paragraph must be submitted prithéacommencement of licensed activities for
the relevant stage.

Construction monitoring and surveys

19—(1) The undertaker must, in discharging conditl®{l1)(b), for each phase of construction
submit details (which accord with the in principi®nitoring plan) for approval in writing by the
MMO in consultation with the relevant statutory urat conservation bodies of any proposed
monitoring and surveys, including methodologies dimiings, to be carried out during the
construction of the authorised scheme. The surv@ygsals must specify each survey’s objectives
and explain how it will assist in either informirsguseful and valid comparison with the pre-
construction position and/or will enable the valida or otherwise of key predictions in the
environmental statement.

(2) In the event that driven or part-driven pile foutiolas are proposed, such monitoring must
include measurements of noise generated by thallatgin of the first four piled foundations of
each piled foundation type to be installed unlessMMO otherwise agrees in writing.

(3) The undertaker must carry out the surveys approwegr sub-paragraph (1), including any
further noise monitoring required in writing by tMMO, and provide the agreed reports in the
agreed format in accordance with the agreed tinetabless otherwise agreed in writing with the
MMO in consultation with the relevant statutoryurat conservation bodies.

(4) The results of the initial hoise measurements moait in accordance with sub-paragraph
(2) must be provided to the MMO within six weeks thé installation of the first four piled
foundations. The assessment of this report by tMEOMvill determine whether any further noise
monitoring is required. If, in the reasonable opmbf the MMO in consultation with the relevant
statutory nature conservation body, the assessshemis significantly different impacts to those
assessed in the environmental statement or failaresitigation, all piling activity must cease
until an update to the marine mammal mitigationt@eol and further monitoring requirements
have been agreed.

(5) The undertaker must carry out the surveys specifigtie construction monitoring plan in
accordance with that plan, including any furtheisaanonitoring required in writing by the MMO
under sub-paragraph (4), unless otherwise agreediting by the MMO in consultation with the
relevant statutory nature conservation body.

(6) Construction monitoring must include vessel traffifionitoring in accordance with the
outline vessel traffic monitoring plan, includinget provision of reports on the results of that

176



monitoring by automatic identification system a #ind of each year of the construction period to
the MMO, MCA and Trinity House.

(7) In the event that piled foundations are proposeddoused, the details submitted in
accordance with the marine mammal mitigation protaeoust include proposals for monitoring
marine mammals.

Post-construction monitoring and surveys

20—(1) The undertaker must, in discharging conditi&{1)(b), submit details (which accord
with the in principle monitoring plan) for approvalwriting by the MMO in consultation with the
relevant statutory nature conservation bodies ap@sed post-construction monitoring and
surveys, including methodologies and timings, angkaposed format, content and timings for
providing reports on the results.

(2) The survey proposals must specify each surveysoblies and explain how it will assist in
either informing a useful and valid comparison witle pre-construction position and/or will
enable the validation or otherwise of key preditsiin the environmental statement.

(3) The post-construction surveys referred to in sutagraph (1) must, unless otherwise agreed
with the MMO, have due regard to, but not be lidhite, the need to—

(@) undertake a survey to determine any change indtatibn, extent and composition of
any habitats of principal importance, Annex | sdatihabitat, habitat with suitability for
sandeel or surficial deposits of glacial till idéed in the pre-construction survey in the
parts of the Order limits in which construction w®rvere carried out. The survey design
must be informed by the results of the pre-consocbenthic survey and the
construction benthic surveys;

(b) undertake, within twelve months of completion of ficensed activities, a full sea floor
coverage swath-bathymetry survey to IHO Order &ndsrd that meets the requirements
of MGN654 and its annexes, and side scan son#ngadrea(s) within the Order limits in
which construction works were carried out to ass@gschanges in bedform topography
and such further monitoring or assessment as magpgoeed to ensure that cables
(including fibre optic cables) have been burieg@mtected;

(c) undertake any monitoring required by the SIP suedhiin accordance with condition 14;

(d) undertake post-construction vessel traffic monigrin accordance with the outline
vessel traffic monitoring plan by automatic ideictition system for a duration of three
consecutive years following the completion of camsion of the authorised project,
unless otherwise agreed in writing by the MMO, wjitovision for a report to be
submitted annually to the MMO, Trinity House and MCA; and

(e) undertake any marine mammal monitoring referrethtthe marine mammal mitigation
protocol submitted in accordance with condition1}@Y);

(4) The undertaker must carry out the surveys agreedrusub-paragraph (1) and provide the
agreed reports to the MMO in the agreed formatceoedance with the agreed timetable, unless
otherwise agreed in writing with the MMO in consdilbn with the relevant statutory nature
conservation bodies.

(5) In the event that the reports provided to the MM@ler sub-paragraph (4) identify a need
for additional monitoring, the requirement for aagyditional monitoring will be agreed with the
MMO in writing and implemented as agreed.

Reporting of scour and cable protection

21—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of theleglrotection and scour protection used for the
authorised scheme.

(2) The report must include the following information—
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(a) the location of cable protection and scour protecti
(b) the volume of cable protection and scour protecomal

(c) any other information relating to the cable prdtecttand scour protection as agreed
between the MMO and the undertaker.

(3) Where any cable protection or scour protectioneiglanished following completion of
construction the undertaker must submit an updagealrt in accordance with sub-paragraph (2) in
writing to the MMO and the relevant statutory natwonservation bodies no more than four
months following completion of the relevant replmment being deposited.

Completion of construction

22—(1) The undertaker must submit a close out refmothe MMO, the MCA, Trinity House,
UKHO and the relevant statutory nature conservatiody within three months of the date of
completion of construction. The close out reportsmaoonfirm the date of completion of
construction and must include the following details

(@) As built plans;

(b) Latitude and longitude co-ordinates of the centimtpof the location for each offshore
converter platform, provided as Geographical Infation System data referenced to
WGS84 datum; and

(c) latitude and longitude co-ordinates of the expaables, provided as Geographical
Information System data referenced to WGS84 datum.

(2) Following completion of construction, no furthernstruction activities can be undertaken
under this deemed marine licence.

Collaboration

23—(1) Prior to submission of plans and documentatexjuired to be submitted to the MMO
for approval in accordance with conditions 14 aBdthe undertaker must provide a copy of the
relevant plans and documentation to DBSWL to enBI8&WL to provide any comments on the
plans and documentation to the undertaker.

(2) The plans and documentation submitted to the MMO adpproval in accordance with
conditions 14 and 15 must be accompanied by anym@oms received by the undertaker from
DBSWL in accordance with sub-paragraph (1) or testant from the undertaker confirming that
no such comments were received.

Reporting of impact pile driving

24—(1) In the event that driven or part—driven pibaifidations are proposed to be used as part
of the foundation installation the undertaker nprsivide the following information to the Marine
Noise Registry—

(@) no less than six months prior to the commencemeatacoh phase of construction of the
licensed activities, information on the expectezhimn, start and end dates of impact pile
driving to satisfy the Marine Noise Registry’s Fand Look requirements:

(b) within two weeks after commencement of each phdseonstruction of the licensed
activities, information on the location, start s dates of impact pile driving to satisfy
the Marine Noise Registry’s Forward Look requiretseand

(c) at six-month intervals following the commencemehpite driving, information on the
locations and dates of impact pile driving to $gtibe Marine Noise Registry’s Close
Out requirements by 7 April for winter season Oetoto March inclusive and 7 October
for summer season April to September inclusive thiw 12 weeks of completion of
impact pile driving whichever is earlier.

(2) The undertaker must notify the MMO in writing ofettsuccessful submission of Forward
Look or Close Out data pursuant to paragraph (@y@kwithin seven days of the submission.
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(3) For the purpose of this condition, “Forward Lookida“Close Out” mean the requirements
as set out in the UK Marine Noise Registry InforimatDocument Version 1 (July 2015) as
amended, updated, or superseded from time to time.

Maintenance reporting

25—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseivides undertaken as set out in condition
5 during the preceding year, the timing of actéstand methodologies used.

(3) Every fifth year, the undertaker must submit to M&IO in writing, within one month of
that date, a consolidated maintenance report, whiich-

(a) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordanttesmindition 25 (1) of this licence.

(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.

Sediment Sampling

26—(1) The undertaker must submit a sample plan tgnenriting to the MMO for written
approval of a sample plan.

(2) The sample plan request must be made—

(@) for capital dredging, at least six months priorth@ commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetlhdés a capital or maintenance
dredge, depth of material to be dredged and prapgsegramme for the dredging
activities); and

(e) the location and depth of any supporting samples.

(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

[Noise restriction

27—(1) No piling activity can commence within Work N8A during the herring spawning
season until a herring spawning piling restrict@an (in accordance with the herring spawning
plan) is submitted to and approved in writing by tMMO, in consultation with the relevant
statutory nature conservation body.

(2) The herring spawning piling restriction plan mustdubmitted to the MMO no later than six
months prior to the commencement of the relevatitities unless otherwise agreed in writing by
the MMO.

(3) The herring spawning piling restriction plan musegent updated underwater noise
modelling, which must be based on final projectapaeters to be used to install piles and must
include details of any mitigation measures to beleged.

(4)If the updated underwater noise modelling referted in sub-paragraph (3) above
demonstrates that noise levels above 135 decibel &my piling area within Work No. 2A will
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impact the area shoreward of the Herring SpawnioigéRestriction Boundary during the herring
spawning season then any piles located within pilatg area must not be installed during the
herring spawning season without written approvainfthe MMO.

(5) Any piling activity within Work No. 2A during the drring spawning season must be
undertaken in accordance with the approved hemspagvning piling restriction plan approved
under sub-paragraph (1) or in accordance with gpraval given by the MMO under sub-
paragraph (4) above.

(6) In this condition—

“Herring Spawning Noise Restriction Boundary” me#ms boundary indicated by the red line
on the outline herring spawning area plan, withrdetricted area being the area shoreward of
this boundary

“herring spawning plan” means the document cedifig the Secretary of State as the herring
spawning plan for the purposes of the Order undtcle 42 (certification of plans and
documents, etc.) and referenced in Schedule 1%ufdets to be certified)

“herring spawning season” means 1 August to 31 l@gtinclusive or such other period as
agreed in writing with the MMO;

“piling area” means any area within Work No. 2A it which one or more piled foundations
is proposed to be installed.]

Export cable restriction

28—(1) The cable installation works listed at subagmaphs (a) — (f) below must not be
undertaken on the seabed within the restricted dueiag the restricted period, unless otherwise
agreed in writing by the MMO—

(@) pre-sweeping;

(b) dredging;

(c) mechanical ploughing;
(d) cutting;

(e) water jetting; and

(f) cable burial operations.

(2) No later than sixteen weeks (or such other pertodgeeed by the MMO in writing) prior to
the commencement of any licensed activities in gatagraph (1) within Work No. 3A, a Back
Calculation Technical Report, which must includeads of the restricted period, must be
submitted to the MMO for approval.

(3) The licensed activities in sub-paragraph (1) witiiork No. 3A must not commence until
the MMO has approved the Back Calculation Techrikegiort.

(4) In this condition—

“Back Calculation Technical Report” means an updiatersion of environmental statement
Appendix 10-3, which must include evidence to supfie restricted period,;

“cable installation works restricted area plan” medhe plan certified by the Secretary of
State as the cable installation works restrictezh qolan for the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“restricted area” means the area of seabed withimkVWo. 3A between KP20 and KP40 as
shown on the cable installation works restrictezhaslan”;

“restricted period” means 1 August to 31 Octobetusive or such other period indicated by
the Back Calculation Technical Report as the peviben herring are most likely to have
spawned and where eggs and newly hatched larvaddsibe undisturbed to avoid any
adverse impacts to those eggs or larvae and atyaternative period must be agreed with
the MMO in writing.
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SCHEDULE 13 Article 35

Deemed Marine Licence 4: DBS West Project Offsiiaemnsmission —
Work Nos. 2B, 3B, 7B and 8B

PART 1
Licensed marine activities

Interpretation

1—(1) In this deemed marine licence—
“the 2004 Act” means the Energy Act 2004;
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#et<2009;

“the 2017 Regulations” means the Conservation dél@fe Marine Habitats and Species
Regulations 2017;

“Annex | subtidal habitat” means a subtidal habiéta type listed in Annex | to Council
Directive 92/43/EEC on the conservation of natheditats and of wild fauna and flora;

“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;

“authorised deposits” means the substances araear8pecified in paragraph 4 of Part 1 of
this deemed marine licence;

“authorised scheme” means Work Nos. 2B, 3B, 7B &Bdand the further associated
development described in paragraph 3 of Part hiefdeemed marine licence or any part of
that work or development;

“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LiDAR buoys, wave buoys and guard buoys;

“cable” means any offshore cable and includes tisgccables and cables laid in cable ducts
and further includes fibre optic and other commatians cables either within the cable or
laid alongside;

“cable crossing” means the crossing of existingssalrables and pipelines by the array, inter-
platform or export cables authorised by the Ordet forming part of the authorised scheme
together with physical protection measures inclgdaiable protection;

“cable protection” means measures to protect caolesing part of the authorised scheme
from physical damage and exposure due to lossatfesesediment including, but not limited
to, rock placement, concrete mattresses with dnowit frond devices, protective aprons or
coverings, bagged solutions filled with sand, rogiQut or other materials and protective
shells;

“cable statement” means the document certified Hey Secretary of State as the cable
statement for the purposes of the Order underd@diz (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teftified);

“commence” means the first carrying out of anyieed marine activities authorised by this
deemed marine licence, save for pre-constructionitoiing surveys approved under this
deemed marine licence, and “commenced” and “comareant” must be construed

accordingly;

“condition” means a condition in Part 2 of thissice;

“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East Project” means the DBS East Project offshvorks and the DBS East Project
onshore works;
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“DBS East Project offshore works” means Work NoA. tb 8A and any other authorised
development associated with those works;

“DBS East Project onshore works” means Work Nos.t8/84A and any other authorised
development associated with those works;

“DBS West offshore works” means Work Nos. 1B to 88d any authorised development
associated with those works;

“DBS West Project” means the DBS West Project oreshmrks and the DBS West Project
offshore works;

“DBS West Project onshore works” means Work Nos.tOB4B and any other authorised
development associated with those works;

“DBSWL" means RWE Renewables UK Dogger Bank Soufttegt) Limited, company
number 13656525, whose registered office is Windhtil Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, Kingston Rdaatton Coldfield, West Midlands, B75
7RL and any successor body to its functions;

“disposal ground 2 (DBS West)” means the site taubed for disposal of inert material of
natural origin produced during construction drilimnd seabed preparation for foundation
works and cable sandwave clearance for the DBS \Wsthore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG035;

“disposal ground 3 (Export Cable)” means the sitba used for disposal of inert material of
natural origin produced during construction drilimnd seabed preparation for foundation
works and cable sandwave clearance for the DBS Wisttore works as shown on the
Disposal Site Plan as “Dogger Bank South Cable MMQ disposal site reference DG033)
and “Dogger Bank South Cable B” (MMO disposal s@ference DG034);

“Disposal Site Plan” means the plan certified by Becretary of State as the Disposal Site
Plan for the purposes of the Order under articlécétification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bidied)t

“Dogger Bank SAC” means the site designated as Dbgger Bank Special Area of
Conservation;

“Dropped Object Procedure Form” means the MMO reattfon proforma with reference
MLDIR1 for reporting the loss or dumping of syntieetnaterials and other refuse at sea or
any other format advised in writing by the MMO;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of theeOudder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

”oow

“habitats of principal importance” “means a habisignated as being of principal
importance in accordance with section 41 (bioditerlsts and action (England)) of the
Natural Environment and Rural Communities Act 2006;

“HAT” means highest astronomical tide;
“HVAC” means high voltage alternating current;

“in principle monitoring plan” means the documeettified by the Secretary of State as the in
principle monitoring plan for the purposes of thel€ under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“in principle Site Integrity Plan for the SoutheNorth Sea Special Area of Conservation”
means the document certified by the Secretary atieSis the in principle Site Integrity Plan
for the Southern North Sea Special Area of Consienvdor the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;
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“intrusive activities” means activities includingnéhoring of vessels, jacking up of vessels,
and temporary wet storage areas;

“jacket foundation” means a lattice type structoomstructed of steel which is fixed to the
seabed at 3 or more points with steel pin piles asgbciated equipment including scour
protection, J-tubes, corrosion protection systemtsaccess platforms;

“JNCC Guidance” means the statutory nature contiervédody ‘Guidance for assessing the
significance of noise disturbance against Consimvadbjectives of harbour porpoise SACs’
Joint Nature Conservation Committee Report No.®&8dy 2020 published in June 2020 as
amended, updated or superseded from time to time;

“LAT” means lowest astronomical tide;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection), Bagés not include the removal, reconstruction
or replacement of foundations associated with thkeaised scheme, to the extent assessed in
the environmental statement; and “maintenance” mestonstrued accordingly;

“Marine Management Organisation” means the bodwtex under the 2009 Act which is
responsible for the regulation of this deemed nealicence or any successor of that function
and “MMOQO” shall be construed accordingly;

“Marine Noise Registry” means the database devel@pel maintained by JNCC on behalf of
Defra to record the spatial and temporal distrifiutdf impulsive noise generating activities in
UK seas;

“MCA” means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“MCMS” means the Marine Case Management System pegtal provided and operated by
the MMO;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdevel that spring tides reach on
average over a period of time;

“monopile foundation” means a steel pile drivendoilled into the seabed and associated
equipment including scour protection, J-tubes, agon protection systems and access
platforms and equipment;

“offshore converter platform” means an offshore \ater platform with equipment to
convert the HVAC power generated at the wind twelgenerators into HYDC power, being a
structure above LAT and attached to the seabeddanmof a foundation, with one or more
decks and open with modular equipment or fully dad may include a helicopter platform,
containing electrical equipment required to switthnsform, convert electricity generated at
the wind turbine generators to a higher voltage pravide reactive power compensation,
including but not limited to high voltage power risformers, high voltage switchgear and
busbars, substation auxiliary systems and low geltdistribution, instrumentation, metering
equipment and control systems, standby generatemsint reactors, auxiliary and
uninterruptible power supply systems, facilitiestgport operations and maintenance;

“offshore order limits and grid coordinates planéans the plan certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19

(documents to be certified);

“Order” means The Dogger Bank South East and W#sh@re Wind Farms Order 20[ ];

“Order limits” means the limits shown on the offsh@rder limits and grid coordinates plans
within which the authorised scheme may be carrigdamd the grid coordinates for Work
Nos. 2B, 3B, 5B, 7B and 8B are set out in paragrapf Part 1 of this deemed marine
licence;
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“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of the Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline marine mammal mitigation protocol” meahe tdocument certified by the Secretary
of State as the outline marine mammal mitigaticstqaol for the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“outline offshore operations and maintenance pla®ans the document certified by the

Secretary of State as the outline offshore operatéamd maintenance plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” ngedhe document certified by the
Secretary of State as the outline project envirartelenanagement plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline scour protection plan” means the docuneattified by the Secretary of State as the
outline scour protection plan for the purposeshaf ©rder under article 42 (certification of
plans and documents, etc.) and referenced in SEh&dydocuments to be certified) ;

“outline vessel traffic monitoring plan” means tih@cument certified by the Secretary of State
as the outline vessel traffic monitoring plan foe tpurposes of the Order under article 42
(certification of plans and documents, etc.) arfdresced in Schedule 19 (documents to be
certified);

“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawefstigation (offshore) for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“scour protection” means measures to prevent l6seabed sediment around any structure
placed in or on the seabed including by the udeagfied solutions, filled with grout or other
materials, protective aprons, mattresses with tromt frond devices, flow energy dissipation
devices and rock and gravel placement;

“statutory historic body” means Historic Englandtsrsuccessor in function;

“statutory nature conservation body” means a staguhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 4 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 20)7(

“transition piece” means a metal structure attadbetthe top of a foundation where the base
of a wind turbine generator is connected and ireduddditional equipment such as J-tubes,
corrosion protection systems, boat access systastess platforms, craneage, electrical
transmission equipment and associated equipment;

“Trinity House” means the Corporation of Trinity Hige of Deptford Strond,;

“UKHO" means the United Kingdom Hydrographic Offiad Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means DBSWL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptem the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

(8 S.I.2017/1012
(b) S.I.2017/1013
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“VHF” means very high frequency;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryritattind other equipment which may include
J-tubes, transition piece, access and rest plasfoancess ladders, boat access systems,
corrosion protection systems, fenders and maintmaguipment, helicopter landing facilities
and other associated equipment, fixed to a fouodati

“works plans” means the works plans (offshore) #redworks plans (onshore);

“works plans (offshore)” means the plans certifigtthe Secretary of State as the works plans
(offshore) for the purposes of the Order undeck#?2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teftiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of the Order underlardi2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tetiified)

(2) .In this deemed marine licence, a reference to stayute, order, regulation or similar
instrument is a reference to a statute, order, latign or instrument as amended by any
subsequent statute, order, regulation or instrumeas contained in any subsequent re-enactment.

(3) In this deemed marine licence, unless otherwisieateld—
(a) all times are Greenwich Mean Time (“GMT");
(b) all coordinates are latitude and longitude degaeesminutes to two decimal places.

(4) Unless otherwise stated or agreed with the MMO, salbmissions, natifications and
communications must be sent by the undertaker ¢o MMO using MCMS. Except where
otherwise notified in writing by the relevant orggation, the addresses for correspondence for the
purposes of this deemed marine licence are—

(a) Historic England
37 Tanner Road
York
YO1 6WP

(b) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle upon Tyne
NE4 7YH
Tel: 0300 123 1032

(c) Marine Management Organisation (local office)
Room 13, Ground Flood
Crosskill House
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519

(d) Maritime and Coastguard Agency
UK Technical Services Navigation
Spring Place
105 Commercial Road
Southampton
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(e)

®

@)

SO15 1EG

Tel: 020 3817 2433
Email: navigationsafety@mcga.gov.uk
Natural England

4" Floor

Foss House

1-2 Peasholme Green
York

YO1 7PX

Tel: 0300 060 4911
Trinity House

Tower Hill

London

EC3N 4DH

Tel: 020 7481 6900
United Kingdom Hydrographic Office
Admiralty Way
Taunton

Somerset

TAL1 2DN

Tel: 01823 337 900

(5) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purposes of this licence isrima.consents@marinemanagement.org.uk, or
where contact to the Local Office of the MMO isuigqd, beverley@marinemanagement.org.uk.

Details of licensed marine activities

2. Subject to the conditions this deemed marine tieeauthorises the undertaker (and any agent
or contractor acting on their behalf) to carry the following licensable marine activities under
section 66(1) (licensable marine activities) of #3©9 Act—

@)

(b)

(©
(d)
(e)

the deposit at sea within the Order limits seavedildHWS of the substances and objects
specified in paragraph 4 below and, when combinihl thie disposal authorised within
disposal ground 2 (DBS West) by the deemed marieades granted under Schedules
11, 14 and 14A of the Order, of up to 2,258,194icutetres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 2
(DBS West);

the deposit at sea within the Order limits seavedifdHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 3 (Export Cable) by the deemednaditence granted under Schedule
12 of the Order, of up to 26,025,965 cubic metbesng a maximum, not an approximate
upper figure) of inert material of natural originoduced during construction drilling or
seabed preparation for cable works and boulderralea works at disposal site
references to be provided to the MMO within dispgsaund 3 (Export Cable);

the construction of works in or over the sea opoonder the sea bed;
dredging for the purposes of seabed preparatiofoordation works or cable works;

the removal of sediment samples for the purpos@¥afming environmental monitoring
under this deemed marine licence during pre-cocisbi, construction and operation;
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®

()
(h)

boulder clearance works by displacement ploughingubsea grab technique or any
other comparable method,;

removal of static fishing equipment; and
site preparation works.

3. Such activities are authorised in relation todbestruction, maintenance and operation of—
Work No. 2B—

@
(b)

up to one offshore converter platform fixed to theabed by jacket or monopile
foundations within the area shown on the works @lan

a network of subsea inter-platform cabling withire tarea shown on the works plans,
including cable crossings and cable protection;

Work No. 3B—

@
(b)

(©)

(d)

(e)

up to two HVDC subsea export cables between Work 8B and 8B along routes within
the area shown on the works plans including cafalssings and cable protection;

up to two cables for the transmission of fibre ogtbmmunications laid between Work
Nos. 2B and 8B consisting of cables along routeblimithe area shown on the works
plans including cable crossings and cable protegtio

up to three temporary pits for trenchless cablallaion at landfall seaward of MLWS
and up to three additional temporary pits for thdess cable installation at landfall
seaward of MLWS for the DBS East Project within #nea shown on the works plans;

installation of up to three landfall cable ductsréquired) and up to three additional
landfall cable ducts (if required) for the DBS ERsbject within the area shown on the
works plans;

installation of up to three cable duct extensiawsnf below LAT to any temporary pits
created for trenchless cable installation situatieolve MLWS and up to three additional
landfall cable ducts (if required) for the DBS Ed#&3bject from below LAT to any
temporary pits created for trenchless cable irstah situated above MLWS;

Work No. 6B—

Not used;

Work No. 7B—

A temporary work area associated with Work Nos.t@BB for vessels to carry out intrusive
activities and non-intrusive activities alongsidewNos. 1B to 7B;

In connection with such Work Nos. 2B, 3B and 7B &mdhe extent that they do not otherwise
form part of any such work, further associated tgpment comprising such other works as may
be necessary or expedient for the purposes of aoimection with the relevant part of the
authorised scheme and which fall within the scopéhe work assessed by the environmental
statement and the provisions of this licence, iticig—

@)
(b)

(©)

(d)
(e)

scour protection around the foundations of thehafife structures;

cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

the removal of material from the seabed requiredte construction of Work Nos. 2B,
3B and 5B and the disposal of inert material ofuradtorigin within the Order limits
produced during construction drilling, seabed pratian for foundation works, cable
installation preparation such as sandwave cleardrmeéder clearance and pre-trenching
and excavation of trenchless crossing exit pits;

removal of static fishing equipment;

temporary landing places, moorings or other megnacoommodating vessels in the
construction or maintenance of the authorised sehem
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(f) disposal of drill arisings in connection with argufdation drilling up to a total of 704
cubic metres;

(g) creation and use of temporary laydown areas, usalié lay vessel anchors;
(h) lighting.
Work No. 8B—

(@) Installation of up to two HVDC subsea export cabiesl up to two cables for the
transmission of fibre optic communications withip to three landfall cable ducts (if
required) between Work No. 3B and Work No. 12B apdo three landfall cable ducts
(if required) for the DBS East Project between Witk 3A and Work No. 12A;

(b) trenchless cable installation;
(c) temporary construction working areas for emergemasks; and
(d) vessel anchoring for emergency works.

4. The substances and objects authorised for degiosi#ta are—
(a) iron, steel, copper and aluminium;
(b) stone and rock;
(c) concrete and grout;
(d) sand and gravel;
(e) cement bound sand;
() natural soils;
(g) plastic and synthetic material;
(h) drilling fluid,;

(i) material extracted from within the Order limits ohgr construction drilling or seabed
preparation for foundation works and cable instalfepreparation works;

(i) weights used for the calibration of vessels, caingjof a hessian sack, metal shackles or
chains; and

(k) marine coatings, other chemicals and timber.

5. The grid coordinates for that part of the authemtischeme comprising Work Nos. 2B, 3B, 7B

and 8B are specified below—

Point ID Latitude (DMS) Longitude (DMS) <
1 53°59.6364' N 0°12.40874' W
2 53°59.82784' N 0°11.50751' W
3 53°59.84021' N 0°9.78718 W
4 54°0.1033' N 0° 8.05888" W
5 54° 0.45563' N 0° 6.57895" W
6 54°1.88431' N 0° 3.05262' W
7 54° 3.14098' N 0°0.70959' E

8 54° 3.77637' N 0°2.53092' E

9 54° 4.14562' N 0°3.45918' E
10 54°4.27659' N 0°4.42011' E
11 54° 4,31082' N 0°5.04613' E
12 54°8.77722' N 0°14.26259' E
13 54° 16.03855' N 0°31.60943' E
14 54° 16.33488' N 0°32.15475' E
15 54°18.43135' N 0°36.31356' E
16 54°19.52715' N 0° 37.41854' E
17 54° 25.52646" N 0°46.47839' E
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18 54° 29.17866’' N 0°55.21543'E
19 54° 35.2432' N 1°15.59582' E
20 54° 41.97912’' N 1°19.18481'E
21 54° 42.68808' N 1°19.11958' E
22 54° 42.89576' N 1°19.19192' E
23 54° 43.00532' N 1°19.2987' E
24 54° 43.10223' N 1°19.45603 E
25 54° 44.18515' N 1°21.7125'E
26 54° 44.28093' N 1°22.03856' E
27 54° 44.30046’ N 1° 22.32068 E
28 54° 44.26468 N 1°22.62418 E
29 54° 39.02878’ N 1°44.92686’ E
30 54° 38.84907' N 1°45.31024' E
31 54° 38.57165' N 1°45.4825' E
32 54° 36.48108' N 1°44.38088' E
33 54° 36.3193' N 1°44.24208' E
34 54° 36.19975’ N 1°44.03507' E
35 54° 31.81809' N 1° 33.61066’' E
36 54° 31.68029’ N 1° 33.16936’ E
37 54° 31.68491' N 1°32.6914'E
38 54° 33.7017'N 1° 20.55955' E
39 54° 33.84869' N 1°20.16118' E
40 54° 34.09052’ N 1°19.9387'E
41 54° 34.54334' N 1°17.32206' E
42 54° 28.99427' N 0°58.64713'E
43 54° 28.15029' N 0° 55.92687' E
44 54° 24.70977' N 0°47.69726'E
45 54° 18.87875' N 0° 38.89895' E
46 54°17.72124' N 0°37.72511'E
47 54° 15.53155' N 0° 33.38368' E
48 54° 15.19324' N 0°32.75337' E
49 54° 13.67671' N 0°29.11575'E
50 54°12.45423' N 0° 27.88505' E
51 54° 12.33295’ N 0° 27.60465' E
52 54°11.97431' N 0° 25.0371' E
53 54° 7.92055’ N 0°15.37852' E
54 54° 3.30272' N 0°5.84501' E
55 54° 3.26167' N 0°5.6635 E
56 54° 3.21017'N 0°4.70318' E
57 54° 3.15199' N 0°4.23063' E
58 54° 2.86151' N 0°3.50109' E
59 54°2.20927' N 0°1.63117 E
60 54° 0.96981' N 0°2.08082' W
61 53°59.50126’' N 0°5.71047' W
62 53° 58.98868’ N 0° 7.85689' W
63 53° 58.69884' N 0° 8.79203' W
64 53°58.4388' N 0°9.96246' W
65 53° 58.38876’ N 0°11.76128' W

6. This deemed marine licence remains in force utité authorised scheme has been
decommissioned in accordance with a programme apgrdy the Secretary of State under
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section 106 (approval of decommissioning programmas the 2004 Act, including any
modification to the programme under section 10&| e completion of such programme has
been confirmed by the Secretary of State in writing

7. The provisions of section 72 (variation, suspamsievocation and transfer) of the 2009 Act
apply to this deemed marine licence except thaptbeisions of section 72(7) and (8) relating to
the transfer of the licence apply only to a transfet falling within article 5 (benefit of orderf o
the Order.

8—(1) With respect to any condition which requirég ficensed activities be carried out in
accordance with the details, plans or schemes apgrander this deemed marine licence, the
approved details, plans or schemes are taken licdmany amendments that may subsequently be
approved in writing by the MMO.

(2) Any amendments to or variations from the approvetiits, plans or schemes must be in
accordance with the principles and assessment®ugetn the environmental statement and
approval of an amendment or variation may only ivergwhere it has been demonstrated to the
satisfaction of the MMO that it is unlikely to givise to any materially new or materially different
environmental effects from those assessed in thieczimental statement.

9. Should the undertaker become aware that any dhfbemation on which the granting of this
deemed marine licence was based was materially @alsnisleading, the undertaker musty notify
the MMO of this fact in writing as soon as is rezsoly practicable. The undertaker must explain
in writing what information was materially false misleading and must provide to the MMO the
correct information.

PART 2
Conditions

Design parameters
Offshore converter platform dimensions

1—(1) The total number of offshore converter platierin respect of the authorised scheme
must not exceed one.

(2) The dimensions of any offshore converter platforexcluding helidecks, lightning
protection, towers, masts and cranes) must noteelxee

(@) 125 metres in length;
(b) 100 metres in width; or
(c) 105 metres in height above LAT.
Offshore converter platform foundations
2—(1) Offshore converter platform foundations must & one or more of the following
foundation options: piled monopile, or piled jact@mindation.

(2) The pile diameter of any offshore converter platfqriled monopile foundation must not
exceed 15 metres.

(3) Any offshore converter platform piled jacket must-+
(@) have more than eight legs;
(b) have more than eight piles; or
(c) have a pile diameter exceeding 3.8 metres.
(4) Any offshore converter platform foundation must-rot
(a) have a seabed footprint (including scour protegtexteeding 5,411 square metres; or
(b) have a seabed footprint (excluding scour protefeneeding 3,317 square metres.
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(5) Within Work No. 2B, the offshore converter platf@rioundations must not have—

(@) A total combined seabed footprint (including scpuntection) exceeding 5,411 square
metres; or

(b) atotal combined amount of scour protection exaeglli234 square metres.
(6) The total volume of scour protection for offshoreneerter platforms in respect of the
authorised scheme must not exceed 9,450 cubic snetre
Cables and cable protection

3—(1) Within Work Nos. 3B the offshore export cabiesst not, in total—
(@) exceed 2 in number;
(b) exceed 306 kilometres in length;
(c) exceed 12 cable crossings;

(d) have cable protection (including cable crossinggeeding 470,350 square metres in
area; or

(e) have cable protection (including cable crossings)eeding 426,747 cubic metres in
volume.

(2) The offshore export cables within Work No. 3B whieli within the Dogger Bank Special
Area of Conservation must not have cable proteaiaeeding 10% of the length of such cables,
when combined with the offshore export cables,yacables and inter-platform cables authorised
by the deemed marine licences granted under Sa®d0l-12 and 14 — 14A of the Order.

(3) Within the area between MHWS and 350 metres seaafildL WS, all offshore export
cables must be buried, and must not have cablegtion.

(4) Any offshore export cables within the area betw88@ metres seaward of MLWS and the
10 metre depth contour as measured against LAt (#e date of commencement of construction
of the licensed activities) must not have cableqution exceeding 10% of the length of such
cables, when combined with the offshore exportesbluthorised by the deemed marine licence
granted under Schedule 12 of the Order.

(5) Within Work Nos. 2B the inter-platform cables mast, in total—
(@) exceed 1 in number;
(b) exceed 23 kilometres in length;
(c) exceed 1 cable crossings;

(d) have cable protection (including cable crossingsgeding 43,203 square metres in area;
or

(e) have cable protection (including cable crossings)eeding 39,207 cubic metres in
volume.

Phases of authorised scheme

4—(1) The authorised scheme must not commence antibffshore works phasing scheme
setting out the phases of construction of the aighd scheme has been submitted to and
approved in writing by the MMO.

(2) The authorised scheme must be submitted at leasioBths prior to the proposed
commencement of the works.

(3) Any subsequent amendments to the offshore worksipipacheme submitted for approval
under sub-paragraph (1) must be submitted to theOMiM approval in writing.

(4) The offshore works phasing scheme submitted foraua under sub-paragraph (1) must be
implemented as approved. The approved details Baadtiken to include any amendment that may
subsequently be approved by the MMO in accordarittesub-paragraph (3).
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Maintenance of the authorised scheme

5—(1) The undertaker may at any time maintain thih@ised scheme, except to the extent
that this licence or an agreement made underiti@isde provides otherwise.

(2) Maintenance works include but are not limited to—

@

(b)
(©)
(d)
(e)
®

@)
(h)
(i)

@

(k)

Routine maintenance of wind turbine generatorshaife converter platforms, and their
respective foundations;

Major offshore converter platform replacement;

Painting and applying other coatings to offshonevester platforms;
Bird waste and marine growth removal,

Surveys/inspections of cables;

Cable remedial burial;

Cable protection replenishment;

Cable repairs and replacement;

Access ladder and boat landing replacement;

Offshore converter platform anode replacement; and

J-tube repair/replacement.

(3) Operation of the licensed activities must not comoeeuntil an offshore operations and
maintenance plan substantially in accordance whk butline offshore operations and
maintenance plan has been submitted to and apphowatdting by the MMO. The operations and
maintenance plan must include, but is not limitee-t

@)
(b)

(©
(d)

a list of maintenance activities within the marimevironment that are planned for the
lifetime of the licensed activities;

details of the typical construction plant, machynand personnel requirements for each
maintenance activity and any requirements for tetanethod statements;

details of the typical frequency and timing of eatdintenance activity; and

details of controls and mitigation that will be jglace in order to protect the marine
environment.

(4) The offshore operations and maintenance plan maestrdviewed every three years
commencing from the date on which the plan was @amat, unless otherwise agreed by the
MMO, to ensure the details of the maintenance #ietsvremain accurate. The conclusions of that
review must be submitted to and approved by the MM®@riting.

(5) The offshore operations and maintenance plan meistmiplemented as approved by the

MMO.

(6) Unless otherwise agreed in writing with the MMQe tmdertaker must submit—

@
(b)
(©)

the first offshore operations and maintenance ptdaast 6 months prior to the operation
of the licensed activities;

any revised offshore operations and maintenanae quilamitted in accordance with sub-
paragraph (4) at least 6 months before such reyilsedis required to be put in place; and

where additional maintenance activities are idesttifthat are not included in the

approved offshore operations and maintenance plamny revised plan approved in

accordance with sub-paragraph (4), an updatedarisbperations and maintenance plan
including the additional maintenance activities trhes submitted to and approved by the
MMO in writing as soon as possible after the need duch additional maintenance

activities is identified.
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Extension of time periods

6. Any time period given in this deemed marine licena either the undertaker or the MMO
may be extended with the agreement of the othdy parwriting, such agreement not to be
unreasonably withheld or delayed.

Notifications and inspections

7—(1) The undertaker must ensure that—

(@) a copy of this deemed marine licence (issued asogbdhe grant of the Order) and any
subsequent amendments or revisions to it is praviole-

(i) all agents and contractors notified to the MMOdnadance with condition 17;

(i) the masters and transport managers responsibtedaressels notified to the MMO
in accordance with condition 17; and

(b) the undertaker must confirm in writing to the MMQ@thin 28 days of a copy of this
deemed marine licence and any subsequent amendanaetgsions to it being provided
to the persons listed in sub-paragraph (1)(a) thatrequired information has been
provided.

(2) Only those persons and vessels notified to the Mkl@ccordance with condition 18 are
permitted to carry out the licensed activities.

(3) Copies of this deemed marine licence must alsovhéahle for inspection at the following
locations—

(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the qoetibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(c) on board each vessel and at the office of any pahsnanager with responsibility for
vessels from which authorised deposits or remcvago be made.

(4) The documents referred to in sub-paragraph (1) rbesavailable for inspection by an
authorised enforcement officer at the locationséin sub-paragraph (3).

(5) The undertaker must provide access, and if negesgguropriate transportation, to the
offshore construction site or any other associatexks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the worksgluhe construction and operation of the
authorised scheme.

(6) The undertaker must inform the MMO Local Officeviniting at least fourteen days prior to
the commencement of the licensed activities or pawt of them and within five days of the
completion of the licensed activity.

(7) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevaritp

(a) at least fourteen days prior to the commencemeuwftfehore activities, for inclusion in
the Kingfisher Fortnightly Bulletin and offshorez@ad awareness data;

(b) as soon as reasonably practicable and no later2fhdrours of completion of the DBS
West Project offshore works,

and confirmation of notification must be providedhe MMO within five days.

(8) The undertaker must ensure that a local notificatm mariners is issued at least 14 days
prior to the commencement of the authorised sctamamy part thereof advising of the start date
of each of Work Nos. 2B, 3B, 7B and 8B and the etgut vessel routes from the construction
ports to the relevant location. Copies of all negianust be provided to the MMO, MCA and
UKHO within five days.

(9) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
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(unless otherwise agreed in writing by the MMO) amaintenance works and supplemented with
VHF radio broadcasts agreed with the MCA in accocgawith the construction programme and
monitoring plan approved under condition 13(1)®gpies of all notices must be provided to the
MMO, UKHO and the MCA within five days.

(10) The undertaker must notify UKHO and the MCA of teanmencement (within ten days),
progress and completion of construction (withindegys) of the licensed activities in order that all
necessary amendments to nautical and aeronautiaek@re made and the undertaker must send
a copy of such notifications to the MMO within fidays of the notification.

(11) In case of damage to, or destruction or decayhefauthorised scheme or any part thereof,
excluding the exposure of cables, the undertakest ms soon as reasonably practicable and no
later than 24 hours following the undertaker becmraware of any such damage, destruction or
decay, notify the MMO, the MMO Local Office, MCA rifhity House, the Kingfisher Information
Service of Seafish and UKHO.

(12) In case of the exposure of cables on or abovedakesl, the undertaker must within three
days following identification of a potential cab&xposure, notify mariners and inform the
Kingfisher Information Service of Seafish of thecdtion and extent of exposure. Copies of all
notices must be provided to the MMO, MCA, Trinitpttse, and UKHO within five days.

(13) The undertaker must notify the MMO in writing a mnium of five days in advance of the
commencement of each discrete incident of cablairegplacement, or protection replenishment
activity. Such a notification must include propostehings and a description of proposed
methodologies.

(14) The undertaker must ensure that the MMO, the MM@alL®ffice, local mariners, local
fishermen’s organisations and the Source Data Bedeiam at the UK Hydrographic Office,
Taunton, Somerset, TA1 2DN (sdr@ukho.gov.uk) arified within five days of completion of
each instance of cable repair, replacement or gfotereplenishment activity.

Aids to navigation

8—(1) The undertaker must during the whole of theigae from commencement of
construction of the authorised scheme to complaifaecommissioning of the authorised scheme
exhibit such lights, marks, sounds, signals anérotiids to navigation, and take such other steps
for the prevention of danger to navigation, as ifyyiRlouse may from time to time direct.

(2) The undertaker must during the period from commemece of construction of the
authorised scheme to completion of decommissiomhghe authorised scheme keep Trinity
House and the MMO informed of progress of the atglkbd scheme including—

(@) notice of commencement of construction of the atgkd scheme within 24 hours of
commencement having occurred;

(b) notice within 24 hours of any aids to navigatioimgeestablished by the undertaker; and
(c) notice within five days of completion of constructiof the authorised scheme.

(3) The undertaker must provide reports to Trinity Housn the availability of aids to
navigation in accordance with the frequencies sétirothe aids to navigation management plan
agreed pursuant to condition 13(1)(f) using thertpg system provided by Trinity House.

(4) The undertaker must during the period from commeeee of the licensed activities to
completion of decommissioning of the authorisedesah notify Trinity House and the MMO of
any failure of the aids to navigation, and the soaes and plans for remedying such failures, as
soon as possible and no later than 24 hours fatigwhe undertaker becoming aware of any such
failure.

(5) In the event that the provisions of condition 7(1k)condition 7(12) are invoked, the
undertaker must lay down such buoys, exhibit sighitd and take such other steps for preventing
danger to navigation as directed by Trinity House.

194



Colouring of Structures

9—(1) Except as otherwise required by Trinity Hotise undertaker must colour all structures
forming part of the authorised scheme yellow (coloode RAL 1023) from at least HAT to a
height directed by Trinity House or must colour #steucture as directed by Trinity House in
writing from time to time.

(2) Subject to sub-paragraph (1) above, unless the Mdl@rwise directs in writing, the
undertaker must paint the remainder of the strestsubmarine grey (colour code RAL 7035).

Aviation safety

10—(1) The undertaker must exhibit such lights, vétith shape, colour and character as are
required in writing by the Air Navigation Order ZJ4) and determined necessary for aviation
safety in consultation with the Defence InfrastametOrganisation Safeguarding and as directed
by the Civil Aviation Authority.

(2) The undertaker must notify the Defence InfrastmectOrganisation Safeguarding, the Civil
Aviation Authority and the MMO, as soon as reastngbacticable and at least 14 days prior to
the commencement of the authorised scheme, imgritf the following information—

(a) the date of the commencement of construction o&thborised scheme;
(b) the date any wind turbine generators are to balledt

(c) the maximum height of any construction equipmentessels to be used;
(d) the maximum height of each wind turbine generaidret constructed;

(e) the latitude and longitude of each wind turbineegator to be constructed,;

and the Defence Infrastructure Organisation Safelijua and the Civil Aviation Authority must
be notified of any changes to the information siggplinder this paragraph and of the completion
of the construction of the authorised scheme. Gopienotifications must be provided to the
MMO within 5 days.

Chemicals, drilling and debris

11—(1) The undertaker must ensure that any coatingsr@atments are suitable for use in the
marine environment and are used in accordance guttielines approved by the Health and
Safety Executive and the Environment Agency PalutPrevention Control Guidelines.

(2) The storage, handling, transport and use of fligtsicants, chemicals and other substances
must be undertaken to prevent releases into thénenanvironment, including bunding of 110
percent of the total volume of all reservoirs andtainers.

(3) The undertaker must inform the MMO in writing ofetlocation and quantities of material
disposed of each month under this deemed marieade by submission of a disposal return by
15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive and mustide® null return if no activity has taken place
during the reporting period.

(4) The undertaker must ensure that only inert matefialatural origin, produced during pre-
sweeping sandwave clearance where relevant, thieglinstallation of or seabed preparation for
foundations, and drilling mud is disposed of wittiie Order limits seaward of MHWS.

(5) The undertaker must ensure that any rock matesid in the construction of the authorised
scheme is from a recognised source, free from odntants and containing minimal fines.

(6) In the event that any rock material used in thestomtion of the authorised scheme is
misplaced or lost below MHWS, the undertaker mugtort the loss in writing to the local
enforcement office within 24 hours and if the MMi@,consultation with the MCA and Trinity
House, reasonably considers such material to ¢otgsta navigation or environmental hazard

(8) S..2016/765.
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(dependent on the size and nature of the matéhialyndertaker must, in that event, demonstrate
to the MMO that reasonable attempts have been rtmdecate, remove or move any such
material.

(7) The undertaker must ensure that no waste condiety sr wash water from concrete or
cement works are discharged into the marine enwiem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéfring the water through the freeing ports.

(8) The undertaker must ensure that any oil, fuel oenmghal spill within the marine
environment is reported to the MMO Marine PollutiBesponse Team in accordance with the
marine pollution contingency plan agreed under g@mmd13(1)(d)(i).

(9) Debris or dropped objects which are consideredreetaor hazard to navigation must be
reported as soon as reasonably practicable butater than six hours from the undertaker
becoming aware of an incident, to the relevant HbhsIguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), and the UK réty@phic Office email:
navwarnings@btconnect.com.

(10) All dropped objects including those in sub-parabré®) must be reported to the MMO
using the Dropped Object Procedure Form (includimg updated form as provided by the MMO)
as soon as reasonably practicable and in any eviéimt 24 hours of the undertaker becoming
aware of an incident, unless otherwise agreed itingrby the MMO.

(11) On receipt of natification or the Dropped Objeco¢adure Form the MMO may require
relevant surveys to be carried out by the undert@kech as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

Force majeure

12.1f, due to stress of weather or any other calse ntaster of a vessel determines that it is
necessary to deposit the authorised deposits withiautside of the Order limits because the
safety of human life or of the vessel is threatemadthin 48 hours the undertaker must notify full
details of the circumstances of the deposit taMIMO.

Pre-construction plans and documentation

13—(1) The licensed activities or any phase of thasgvities must not commence until the
following (insofar as relevant to that activity phase of activity) have been submitted to and
approved in writing by the MMO, in consultation kifrinity House, the MCA, the relevant
statutory nature conservation body and UKHO as@piate—

(@) alayout plan setting out proposed details of tite@ised scheme, including the:

(i) number, dimensions, specification, foundation tgpe(nd depth for each offshore
converter platform;

(i) the grid coordinates of the centre point of theppeed location for each wind
turbine generator and offshore converter platform;

(iii) proposed layout of all cables;
(iv) location and specification of all other aspectthefauthorised scheme; and

(v) any exclusion zones or micro-siting requiremenénfified pursuant to 13(1)(e)(iv)
or relating to any habitats of principal importandmnex | subtidal habitat or
surficial deposits of glacial till identified asmpa&f surveys undertaken in accordance
with condition 18;

to ensure conformity with the description of Worlos\N 2B, 3B, 7B and 8B and
compliance with conditions 1 to 3;

(b) a construction programme and monitoring plan (whadeords with the in principle
monitoring plan) which, save in respect informatsubmitted pursuant to sub-paragraph
(b)(iii)(aa), is to be submitted to the MMO at leaix months prior to commencement of
licensed activities and to include details of—
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@)
(ii)

(iii)

(v)

V)

the proposed construction start date;

proposed timings for mobilisation of plant, deliyesf materials and installation
works;

proposed pre-construction surveys, baseline rdportat and content, construction
monitoring, post-construction surveys and moniriand related reporting in
accordance with conditions 18, 19 and 20 to be stdxhto the MMO in accordance
with the following (unless otherwise agreed in imgtwith the MMO)—

(aa) at least six months prior to the first survey, detd the pre-construction
surveys and an outline of all proposed pre-constmienonitoring;

(bb) at least six months prior to construction, detail apnstruction monitoring;
and

(cc) at least six months prior to commissioning, detdilpost-construction (and
operational) monitoring;

an indicative written construction programme fadr @fshore converter platforms
and cables including fibre optic cables comprigedhie works at Part 1 (licensed
marine activities) of this Schedule (insofar asstaiwn in paragraph (ii) above); and

a monitoring plan setting out the circumstancestich monitoring will be required
and the monitoring to be carried out in such cirstances;

(c) a construction method statement (in accordance thighcable statement), including
details of—

(i)

(ii)

cable burial, specification, installation and moriitg to include—
(aa) the technical specification of cables below MHWS;

(bb) a detailed cable laying plan for the authorisedesdy incorporating a
detailed burial risk assessment encompassing @mifidation of any cable
protection that exceeds 5 percent of navigable depterenced to Chart
Datum and, in the event that any area of cableeptioh exceeding 5 percent
of navigable depth is identified, details of angpst (to be determined
following consultation with the MCA and Trinity Hea) to be taken to ensure
existing and future safe navigation is not compsemdi or similar such
assessment to ascertain suitable burial depthscabi@ laying techniques,
including cable protection; and

(cc) proposals for monitoring cables including cabletgection until the authorised
scheme is decommissioned which includes a riskebaggproach to the
management of unburied or shallow buried cables;

a scour protection plan (in accordance with theliritscour protection plan)

including details of scour protection and cabletgection including details of the

need, type, sources, quantity and installation ousttor scour protection and cable
protection, with details updated and resubmittedafpproval if changes to it are
proposed following cable laying operations;

(iif) foundation installation methodology, including ting methods and disposal of drill

(iv)
V)

arisings and material extracted during seabed patipa for foundation and cable
installation works and having regard to any mitigatscheme pursuant to sub-
paragraph (1)(i);
advisory safe passing distances for vessels arsitesl where the licensed activities
are taking place;

contractors;

(vi) vessels and vessel transit corridors;

(vii)
(viii)

associated ancillary works; and
guard vessels to be employed;
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(d) a project environmental management plan (in acomelawith the outline project
environmental management plan) covering the pesfodonstruction and operation to
include details of—

(i)

(ii)

(iii)
(iv)
v)

(vi)
(vii)

a marine pollution contingency plan to addressriks, methods and procedures to
deal with any spills and collision incidents duriognstruction and operation of the
authorised scheme in relation to all activitiegiegrout;

a chemical risk assessment, including informati@yarding how and when
chemicals are to be used, stored and transportadciordance with recognised best
practice guidance and standards;

waste management and disposal arrangements;

the appointment and responsibilities of a fishelisgson officer;

a fisheries liaison and coexistence plan (whichoads with the outline fisheries
liasison and co-existence plan) to ensure relevistiinfg fleets are notified of

commencement of licensed activities pursuant toditiom 4 and to address the
interaction of the licensed activities with fishiagtivities;

a code of conduct for vessel operators to redws&eofiinjury to mammals; and
procedures, which must be adopted within vesseilsitracorridors to minimise
disturbance to red-throated diver during the periodNovember to 31 March
(inclusive), which must be in accordance with thestbpractice protocol for
minimising disturbance to red-throated diver;

(e) an archaeological written scheme of investigatioreiation to the offshore Order limits
seaward of MHWS, which must accord with the outliwitten scheme of investigation
(offshore) and industry good practice, in considtatvith the statutory historic body to
include—

@)
(ii)

(iii)
(iv)

V)
(vi)

(vii)

(viii)

details of responsibilities of the undertaker, amdiogical consultant and contractor;

a methodology for further site investigation indhgl any specifications for
geophysical, geotechnical and diver or remotelyateel vehicle investigations;

archaeological analysis of survey data, and tinketédr reporting, which is to be
submitted to the MMO within four months of any sey\being completed;

delivery of any mitigation including, where neceaysaidentification and
modification of archaeological exclusion zones;

monitoring of archaeological exclusion zones dudang post construction;

a requirement for the undertaker to ensure thatpy of any agreed archaeological
report is deposited with the Archaeological Datavise, by submitting an OASIS
(‘Online Access to the Index of archaeological stigations’) form with a digital
copy of the report within six months of completiohconstruction of the authorised
scheme, and to notify the MMO and Historic Englémat the OASIS form has been
submitted to the Archaeological Data Service within weeks of submission;

a reporting and recording protocol, including rejmgyr of any wreck or wreck
material during construction, operation and decossioning of the authorised
scheme; and

a timetable for all further site investigations,igfhmust allow sufficient opportunity
to establish a full understanding of the histonvibnment within the offshore
Order limits and the approval of any necessarygaiitbn required as a result of the
further site investigations prior to commencemdnicensed activities;

(f) an aids to navigation management plan to be agreediting by the MMO following
consultation with Trinity House, the MCA, the Ciwviation Authority and UKHO
specifying how the undertaker will ensure complangith condition 8 from the
commencement of construction of the authorised mehdo the completion of
decommissioning;
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(g) in the event that driven or part-driven pile foutioias are proposed to be used, a marine
mammal mitigation protocol (in accordance with theline marine mammal mitigation
protocol), the intention of which is to preventunj to marine mammals, following
current best practice as advised by the relevaiitsty nature conservation bodies and
which must include details of noise reduction mdthithrough project design (primary
measures) and/or, deployment of noise mitigaticstesys or noise abatement systems
(secondary measures) that will be utilised to marsmunds from those piling activities
and such protocol must include full details andifieation for the mitigation chosen or
excluded for deployment;

(h) a navigation management plan to manage crew trams$sels (including daughter craft)
during the construction and operation of the auseorscheme;

(i) afinal cable statement (in accordance with théecstatement); and

() a site specific chemical risk assessment, whicht imeisubmitted no later than ten weeks
prior to use of the relevant chemical, for all clieats (with the exception of chemicals
present on the OSPAR List of Substances Used aadhBiged Offshore which Are
Considered to Pose Little or No Risk to the Enuinent) that have a pathway to the
marine environment used for the marine licensenides, outside the course of normal
navigation, to include—

(i) the function of the chemical,
(ii) the quantities being used and the frequency ofarse;
(iii) the physical, chemical, and ecotoxicological prépsrof the chemical.

(2) Pre-commencement surveys and archaeological igedisins and pre-commencement
material operations which involve intrusive seatedks must only take place in accordance with
a specific outline written scheme of investigatfatich must accord with the details set out in the
outline written scheme of investigation (offshore}ich has been submitted to and approved by
the MMO.

(3) Anchoring of vessels must not occur within the Hoftess Inshore Marine Conservation
Zone or within the Smithic Bank, unless otherwiggead in writing with the MMO following
consultation with the relevant statutory natureseswation body and in the event that jack-up
vessels are proposed to be used for cable ingballar maintenance, their legs must not be
deployed within the Holderness Inshore Marine Cora®n Zone or within the Smithic Bank,
unless otherwise agreed in writing with the MMOIdaling consultation with the relevant
statutory nature conservation body. For the pumpasfethis sub-paragraph the “Holderness
Inshore Marine Conservation Zone” and the “SmitBank” means the area bounded by the
following coordinates:

Co-ordinate ID | X Y Co-ordinate ID | X Y - {Formatted Table
1 295623.5 | 5988145 23 298275.5 | 5998380
2 295151.2 5988060 24 298621.2 | 5998874
3 2947455 | 5988423 25 298836.9 | 5999246
4 294511.3 | 5988778 26 299247.9 | 5999525
5 294268.6 5989292 27 299486.8 | 5999430
6 293876.3 5989601 28 299598.1 | 5998762
7 293560.8 | 5989880 39 299594.8 | 5997967
8 293332.8 | 5990368 30 299268.7 | 5997636
9 293232.9 | 5990929 31 298936.8 | 5997174
10 293248 5991618 32 298720.2 | 5996494
11 293357 5992382 33 298564.6 | 5995785
12 293486 5993034 34 298381.8 | 5994812
13 293672.5 5993577 35 298391.6 | 5993963
14 293869.5 5994077 36 298294.2 | 5992800
15 294131.6 | 5994638 37 298298.3 | 5991819
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16 294494.2 | 5995216 38 298274.7 | 5990919
17 295039.8 | 5995701 39 298010.4 | 5989870
18 295805.2 | 5996367 40 297423.3 | 5988941
19 296495.2 | 5996740 41 296719 5988548
20 297164.8 | 5997219 42 296143.8 | 5988255
21 297591.3 | 5997561 43 295623.5 | 5988145
22 297845.4 | 5997953

(4) Any sediment removed from within the Dogger Banle@al Area of Conservation during
construction of the authorised scheme must be séspof within that part of the Dogger Bank
Special Area of Conservation which falls within theder limits.

(5) In the event that driven or part-driven pile foutiolas are proposed to be used, the hammer
energy used to drive or part-drive monopile fouine must not exceed 6,000kJ and the hammer
energy used to drive or part-drive pin pile foumnaieg must not exceed 3,000kJ.

(6) The maximum number of main vessels engaged atiiaeyin activities related to piling for
the licensed activities when combined with the nemdf main vessels engaged in piling activities
authorised by the deemed marine licences grantddrudchedules 10 to 12 must not exceed 2
vessels.

(7) The number of piled foundations installed withi@4hour period when combined with the
number of piled foundations installed pursuant he teemed marine licences granted under
Schedules 10 to 12 of the Order within the samed# period must not exceed—

(@) 4 monopile foundations;

(b) 8 pin pile foundations;

(c) 3 monopile foundations and 2 pin pile foundations;
(d) 2 monopile foundations and 4 pin pile foundatiars;
(e) 1 monopile foundation and 6 pin pile foundations.

(8) The number of piled foundations installed concutyewhen combined with the number of
piled foundations installed concurrently pursuantttte deemed marine licences granted under
Schedules 10 to 12 must not exceed—

(@) where only monopile foundations are being instalbetcurrently exceed 2 monopile
foundations;

(b) where only pin pile foundations are being installe@hcurrently exceed 2 pin pile
foundations; and

(c) where a combination of monopile foundations andgilie foundations are being installed
concurrently exceed 1 monopile foundation and Ipganfoundation.

(9) In sub-paragraphs 13(1)(d)(ii) and 13(1)(j) above—
(@) “pathway to the marine environment” means openesystor closed systems that require
top up;
(b) “chemicals” comprise both substances and prepastio
(c) “preparation” means a mixture or solution composgtivo or more substances; and

(d) “substance” means a chemical element and its congsoin the natural state or obtained
by any manufacturing process, including any adelitiecessary to preserve its stability
and any impurity deriving from the process used axgluding any solvent which may be
separated without affecting the stability of thbstance or changing its composition.

Site Integrity Plan

14—(1) No piling activities can take place until aeSintegrity Plan (“SIP”), which accords
with the principles set out in the in principleeSittegrity Plan for the Southern North Sea Special
Area of Conservation, has been submitted to, argfogpd in writing, by the MMO in
consultation with the relevant statutory naturesgomation body.
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(2) The SIP submitted for approval must contain a digtsen of the conservation objectives for
the Southern North Sea Special Area of ConservetiSBNS SAC”) as well as any relevant
management measures and it must set out the keyosjanature conservation body advice on
activities within the SNS SAC relating to piling set out within the INCC Guidance and how this
has been considered in the context of the autltbsskeme.

(3) The SIP must be submitted in writing to the MMO later than six months prior to the
commencement of piling activities.

(4) In approving the SIP the MMO must be satisfied ttia authorised scheme at the
preconstruction stage, in-combination with otheangl and projects, is in line with the JNCC
Guidance.

(5) The approved SIP may be amended with the priortemritapproval of the MMO, in
consultation with the relevant statutory nature seswation body, where the MMO remains
satisfied that the Project, in-combination witheatiplans or projects at the pre-construction stage,
is in line with the JINCC Guidance.

Approval of programmes, statements etc

15—(1) Each programme, statement, plan, protocolcbheme required to be approved under
condition 13 must be submitted for approval at tleax months before the intended
commencement of licensed activities, except whérerwise stated or unless otherwise agreed in
writing by the MMO.

(2) The MMO must determine an application for approvelde under conditions 13 and 14
within a period of six months commencing on theedaie application is received by the MMO,
unless otherwise agreed in writing with the undenta

(3) The licensed activities must be carried out in edaonce with the plans, protocols,
statements, schemes and details approved undeitionadl3 and 14, unless otherwise agreed in
writing by the MMO.

Offshore safety management

16. Any part of the authorised scheme must not be camaed until the MMO, in consultation
with the MCA, has confirmed in writing that the w@nthker has taken into account and, so far as is
applicable to that stage of the project, adequassigressed all MCA recommendations as
appropriate to the authorised scheme containednvMtGN654 “Offshore Renewable Energy
Installations (OREIs) — Guidance on UK NavigatioRaactice, Safety and Emergency Response
Issues” (or any equivalent guidance that replacesipersedes it) and its annexes.

Reporting of engaged agents, contractors and vessel

17—(1) The undertaker must provide the following mf@tion in writing to the MMO—

(@) the name, function, company number (if applicabiegdjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and

(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to $edun relation to the licensed activities.

(2) The undertaker must notify the MMO in writing ofyaxessel being used to carry on any
licensed activity listed in this deemed marinenioe on behalf of the undertaker. Such notification
must be received by the MMO no less than 24 hoafereé the commencement of the licensed
activity. Notification must include the master'snma, vessel type, vessel IMO number and vessel
owner or operating company.

(3) Any changes to the supplied details must be ndtifbethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéilicensed activities.
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Pre-construction monitoring and surveys

18—(1) The undertaker must, in discharging conditi®{1)(b), submit a monitoring plan or
plans in accordance with the in principle monitgriplan for written approval in writing by the
MMO in consultation with the relevant statutory urat conservation body, which must contain
details of proposed monitoring and surveys, ineclgdnethodologies and timings, and a proposed
format and content for a pre-construction basefpert.

(2) The survey proposals submitted under sub-paragfipmust be in accordance with the
principles set out in the in principle monitorinigup and must specify each survey’s objectives and
explain how it will assist in either informing aafgl and valid comparison with the post-
construction position and/or will enable the valida or otherwise of key predictions in the
environmental statement.

(3) The baseline report proposals submitted under suhgpaph (1) must ensure that the
outcome of the agreed surveys, together with exjstiata and reports, are drawn together to
present a valid statement of the pre-constructiositipn, with any limitations, and must make
clear what post-construction comparison is interatedithe justification for this being required.

(4) The pre-construction surveys referred to in sulagraph (1) must, unless otherwise agreed
in writing with the MMO, include, but not be limieo, the need to undertake—

(@) a survey to determine the location, extent and amitipn of habitats of principal
importance, Annex 1 subtidal habitat, habitat wsthitability for sandeel or surficial
deposits of glacial till in the parts of the Ordiemits in which it is proposed to carry out
construction works;

(b) a swath-bathymetry survey to IHO Order la standaat meets the requirements
MGNG654 and its annexes, and side scan sonar, adrgegs) within the Order limits in
which it is proposed to carry out construction veoiikcluding an appropriate buffer
around the location of each work;

(c) undertake any monitoring required by the SIP suieadhiin accordance with condition 14;
and

(d) undertake or contribute to any marine mammal meonigoreferred to in the marine
mammal mitigation protocol submitted in accordawité condition 13(1)(g).

(5) The undertaker must carry out the surveys specifigin the monitoring plan or plans in
accordance with that plan or plans, unless otheraggeed in writing by the MMO in consultation
with the relevant statutory nature conservationybod

(6) When any surveys are carried out in accordance swithparagraph (5) a survey report must
be submitted to the MMO following completion of tihelevant survey. Any report submitted
under this sub-paragraph must be submitted pritihégoccommencement of licensed activities for
the relevant stage.

Construction monitoring and surveys

19—(1) The undertaker must, in discharging conditl&{il1)(b), for each phase of construction
submit details (which accord with the in principi®nitoring plan) for approval in writing by the
MMO in consultation with the relevant statutory urat conservation bodies of any proposed
monitoring and surveys, including methodologies dmiings, to be carried out during the
construction of the authorised scheme. The surv@ygsals must specify each survey’s objectives
and explain how it will assist in either informirsguseful and valid comparison with the pre-
construction position and/or will enable the vatiida or otherwise of key predictions in the
environmental statement.

(2) In the event that driven or part-driven pile foutiolas are proposed, such monitoring must
include measurements of noise generated by thallatgin of the first four piled foundations of
each piled foundation type to be installed unlassMMO otherwise agrees in writing.

(3) The undertaker must carry out the surveys approvegr sub-paragraph (1), including any
further noise monitoring required in writing by tMMO, and provide the agreed reports in the
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agreed format in accordance with the agreed tinetabless otherwise agreed in writing with the
MMO in consultation with the relevant statutoryurat conservation bodies.

(4) The results of the initial noise measurements moait in accordance with sub-paragraph
(2) must be provided to the MMO within six weeks thé installation of the first four piled
foundations. The assessment of this report by tMEOMvill determine whether any further noise
monitoring is required. If, in the reasonable opmbf the MMO in consultation with the relevant
statutory nature conservation body, the assessshemis significantly different impacts to those
assessed in the environmental statement or failaresitigation, all piling activity must cease
until an update to the marine mammal mitigationt@rol and further monitoring requirements
have been agreed.

(5) The undertaker must carry out the surveys specifigtie construction monitoring plan in
accordance with that plan, including any furtheisaanonitoring required in writing by the MMO
under sub-paragraph (4), unless otherwise agreediting by the MMO in consultation with the
relevant statutory nature conservation body.

(6) Construction monitoring must include vessel traffionitoring in accordance with the
outline vessel traffic monitoring plan, includinget provision of reports on the results of that
monitoring by automatic identification system a #ind of each year of the construction period to
the MMO, MCA and Trinity House.

(7)In the event that piled foundations are proposeddoused, the details submitted in
accordance with the marine mammal mitigation proteoust include proposals for monitoring
marine mammals.

Post-construction monitoring and surveys

20—(1) The undertaker must, in discharging conditi&{1)(b), submit details (which accord
with the in principle monitoring plan) for approvalwriting by the MMO in consultation with the
relevant statutory nature conservation bodies ap@sed post-construction monitoring and
surveys, including methodologies and timings, angkraposed format, content and timings for
providing reports on the results.

(2) The survey proposals must specify each surveysatibgs and explain how it will assist in
either informing a useful and valid comparison witle pre-construction position and/or will
enable the validation or otherwise of key preditsiin the environmental statement.

(3) The post-construction surveys referred to in sutagraph (1) must, unless otherwise agreed
with the MMO, have due regard to, but not be lidhite, the need to—

(@) undertake a survey to determine any change indtatibn, extent and composition of
any habitats of principal importance, Annex 1 sdddthabitat, habitat with suitability for
sandeel or surficial deposits of glacial till idéed in the pre-construction survey in the
parts of the Order limits in which construction w®rvere carried out. The survey design
must be informed by the results of the pre-consncbenthic survey and the
construction benthic surveys;

(b) undertake, within twelve months of completion of ficensed activities, a full sea floor
coverage swath-bathymetry survey to IHO Order &ndstrd that meets the requirements
of MGN654 and its annexes, and side scan son#ngdadrea(s) within the Order limits in
which construction works were carried out to ass@gschanges in bedform topography
and such further monitoring or assessment as magpgoeed to ensure that cables
(including fibre optic cables) have been burieg@mtected;

(c) undertake any monitoring required by the SIP suedhiin accordance with condition 14;

(d) undertake post-construction vessel traffic monigrin accordance with the outline
vessel traffic monitoring plan by automatic ideictition system for a duration of three
consecutive years following the completion of camsion of the authorised project,
unless otherwise agreed in writing by the MMO, wjitovision for a report to be
submitted annually to the MMO, Trinity House and MCA; and

(e) undertake any marine mammal monitoring referrethtthe marine mammal mitigation
protocol submitted in accordance with condition1)@Y);
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(4) The undertaker must carry out the surveys agreedrusub-paragraph (1) and provide the
agreed reports to the MMO in the agreed formatctoedance with the agreed timetable, unless
otherwise agreed in writing with the MMO in constibn with the relevant statutory nature
conservation bodies.

(5) In the event that the reports provided to the MM@ler sub-paragraph (4) identify a need
for additional monitoring, the requirement for aagditional monitoring will be agreed with the
MMO in writing and implemented as agreed.

Reporting of scour and cable protection

21—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of thelegiyotection and scour protection used for the
authorised scheme.

(2) The report must include the following information—
(a) the location of cable protection and scour protecti
(b) the volume of cable protection and scour protecimml

(c) any other information relating to the cable pratecttand scour protection as agreed
between the MMO and the undertaker.

(3) Where any cable protection or scour protectioneiglanished following completion of
construction the undertaker must submit an updateort in accordance with sub-paragraph (2) in
writing to the MMO and the relevant statutory natwonservation bodies no more than four
months following completion of the relevant replmment being deposited.

Completion of construction

22—(1) The undertaker must submit a close out refmothe MMO, the MCA, Trinity House,
UKHO and the relevant statutory nature conservabiody within three months of the date of
completion of construction. The close out reportsmaoonfirm the date of completion of
construction and must include the following details

(@) As built plans;

(b) Latitude and longitude co-ordinates of the centimfpof the location for each offshore
converter platform, provided as Geographical Infation System data referenced to
WGS84 datum; and

details of the latitude and longitude co-ordinatéshe export cables, provided as Geographical
Information System data referenced to WGS84 datum.

(2) Following completion of construction, no furthernstruction activities can be undertaken
under this deemed marine licence.

Collaboration

23—(1) Prior to submission of plans and documentatexuired to be submitted to the MMO
for approval in accordance with conditions 14 aBdthe undertaker must provide a copy of the
relevant plans and documentation to DBSEL to enBXd8EL to provide any comments on the
plans and documentation to the undertaker.

(2) The plans and documentation submitted to the MMO dpproval in accordance with
conditions 14 and 15 must be accompanied by anyrmoms received by the undertaker from
DBSEL in accordance with sub-paragraph (1) or testant from the undertaker confirming that
no such comments were received.
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Reporting of impact pile driving

24—(1) In the event that driven or part—driven pibaifidations are proposed to be used as part
of the foundation installation the undertaker nprsivide the following information to the Marine
Noise Registry—

(&) no less than six months prior to the commencemeataoh phase of construction of the
licensed activities, information on the expectezhtmn, start and end dates of impact pile
driving to satisfy the Marine Noise Registry’s Fanal Look requirements:

(b) within two weeks after commencement of each phdseoostruction of the licensed
activities, information on the location, start amtl dates of impact pile driving to satisfy
the Marine Noise Registry’s Forward Look requiretseand

(c) at six-month intervals following the commencemehpite driving, information on the
locations and dates of impact pile driving to $ntthe Marine Noise Registry’'s Close
Out requirements by 7 April for winter season Oetoto March inclusive and 7 October
for summer season April to September inclusive thiwv 12 weeks of completion of
impact pile driving whichever is earlier.

(2) The undertaker must notify the MMO in writing ofettsuccessful submission of Forward
Look or Close Out data pursuant to paragraph (@y@kithin seven days of the submission.

(3) For the purpose of this condition, “Forward Lookida“Close Out” mean the requirements
as set out in the UK Marine Noise Registry InforimatDocument Version 1 (July 2015) as
amended, updated, or superseded from time to time.

Maintenance reporting

25—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseivies undertaken as set out in condition
5 during the preceding year, the timing of actéstand methodologies used.

(3) Every fifth year, the undertaker must submit to M&IO in writing, within one month of
that date, a consolidated maintenance report, whiich-

(a) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordantte sgindition 25(1) of this licence.

(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.

Sediment Sampling

26—(1) The undertaker must submit a sample plan tqonenriting to the MMO for written
approval of a sample plan.

(2) The sample plan request must be made—

(@) for capital dredging, at least six months priorth® commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetlhdés a capital or maintenance
dredge, depth of material to be dredged and prapgsegramme for the dredging
activities); and
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(e) the location and depth of any supporting samples.

(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

[Noise restriction

27—(1) No piling activity can commence within Work N2B during the herring spawning
season until a herring spawning piling restrictan (in accordance with the herring spawning
plan) is submitted to and approved in writing by tMMO, in consultation with the relevant
statutory nature conservation body.

(2) The herring spawning piling restriction plan mustdubmitted to the MMO no later than six
months prior to the commencement of the relevatitities unless otherwise agreed in writing by
the MMO.

(3) The herring spawning piling restriction plan musegent updated underwater noise
modelling, which must be based on final projectapasters to be used to install piles and must
include details of any mitigation measures to beleged.

(4)If the updated underwater noise modelling refertedin sub-paragraph (3) above
demonstrates that noise levels above 135 decibel &ny piling area within Work No. 2B will
impact the area shoreward of the Herring SpawnioigdRestriction Boundary during the herring
spawning season then any piles located within pilatg area must not be installed during the
herring spawning season without written approvainfthe MMO.

(5) Any piling activity within Work No. 2B during the diring spawning season must be
undertaken in accordance with the approved hemspagvning piling restriction plan approved
under sub-paragraph (1) or in accordance with gpraval given by the MMO under sub-
paragraph (4) above.

(6) In this condition—

“Herring Spawning Noise Restriction Boundary” me#ms boundary indicated by the red line
on the outline herring spawning area plan, withrestricted area being the area shoreward of
this boundary

“herring spawning plan” means the document cedifig the Secretary of State as the herring
spawning plan for the purposes of the Order undtcla 42 (certification of plans and
documents, etc.) and referenced in Schedule 1%ufdets to be certified)

“herring spawning season” means 1 August to 31 l@xetinclusive or such other period as
agreed in writing with the MMO;

“piling area” means any area within Work No. 2Bhiit which one or more piled foundations
is proposed to be installed.]

Export cable restriction

28—(1) The cable installation works listed at subagmaphs (a) — (f) below must not be
undertaken on the seabed within the restricted dueiag the restricted period, unless otherwise
agreed in writing by the MMO—

(@) pre-sweeping;

(b) dredging;

(c) mechanical ploughing;
(d) cutting;

(e) water jetting; and

(f) cable burial operations.

(2) No later than sixteen weeks (or such other pertodgeeed by the MMO in writing) prior to
the commencement of any licensed activities in gatagraph (1) within Work No. 3B, a Back
Calculation Technical Report, which must includgads of the restricted period, must be
submitted to the MMO for approval.
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(3) The licensed activities in sub-paragraph (1) withiork No. 3B must not commence until
the MMO has approved the Back Calculation Techriegiort.

(4) In this condition—

“Back Calculation Technical Report” means an updiatersion of environmental statement
Appendix 10-3, which must include evidence to supfie restricted period,;

“cable installation works restricted area plan” medhe plan certified by the Secretary of
State as the cable installation works restrictezh golan for the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19
(documents to be certified);

“restricted area” means the area of seabed withimkViNo. 3B between KP20 and KP40 as
shown on the cable installation works restrictezhaslan”;

“restricted period” means 1 August to 31 Octobetusive or such other period indicated by
the Back Calculation Technical Report as the peviben herring are most likely to have
spawned and where eggs and newly hatched larvaddsibe undisturbed to avoid any
adverse impacts to those eggs or larvae and amyaternative period must be agreed with
the MMO in writing.

SCHEDULE 14 Article 35

Deemed Marine Licence 5: DBS East Project OffsHoassmission —
Work Nos. 5A, and 7A

PART 1

Licensed marine activities

Interpretation

1—(1) In this deemed marine licence—
“the 2004 Act” means the Energy Act 2004;
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acéet2009;

“the 2017 Regulations” means the Conservation dél@fe Marine Habitats and Species
Regulations 2017;

“Annex | subtidal habitat” means a subtidal habiéta type listed in Annex | to Council
Directive 92/43/EEC on the conservation of natheditats and of wild fauna and flora;

“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;

“authorised deposits” means the substances aralear8pecified in paragraph 4 of Part 1 of
this deemed marine licence;

“authorised scheme” means Work No. 5A and 7A arel fthther associated development
described in paragraph 3 of Part 1 of this deemadn® licence or any part of that work or
development;

“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LIDAR buoys, wave buoys and guard buoys;

“cable” means any offshore cable and includes tlieccables and cables laid in cable ducts
and further includes fibre optic and other commatians cables either within the cable or
laid alongside;
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“cable crossing” means the crossing of existingssalrables and pipelines by the array, inter-
platform or export cables authorised by the Ordet rming part of the authorised scheme
together with physical protection measures inclgdiable protection;

“cable protection” means measures to protect cdolesing part of the authorised scheme
from physical damage and exposure due to lossatfesesediment including, but not limited
to, rock placement, concrete mattresses with anowit frond devices, protective aprons or
coverings, bagged solutions filled with sand, rogkQut or other materials and protective
shells;

“cable statement” means the document certified oy $ecretary of State as the cable
statement for the purposes of the Order under@di2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified);

“commence” means the first carrying out of anytieed marine activities authorised by this
deemed marine licence, save for pre-constructionitoxing surveys approved under this
deemed marine licence, and “commenced” and “comamant” must be construed
accordingly;

“condition” means a condition in Part 2 of thissice;

“DBSEL"” means RWE Renewables UK Dogger Bank SoHts() Limited, company number
13656240, whose registered office is Windmill HBlisiness Park, Whitehill Way, Swindon,
Wiltshire, England, SN5 6PB;

“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East Project” means the DBS East Project offshworks and the DBS East Project
onshore works;

“DBS East Project offshore works” means Work NoA. tb 8A and any other authorised
development associated with those works;

“DBS East Project onshore works” means Work Nos.t8/84A and any other authorised
development associated with those works;

“DBS West offshore works” means Work Nos. 1B to 88d any authorised development
associated with those works;

“DBS West Project” means the DBS West Project orshmrks and the DBS West Project
offshore works;

“DBS West Project onshore works” means Work Nos.tOB4B and any other authorised
development associated with those works;

“DBSWL” means RWE Renewables UK Dogger Bank Soufttegt) Limited, company
number 13656525, whose registered office is Wirldhtill Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, Kingston Rdagtton Coldfield, West Midlands, B75
7RL and any successor body to its functions;

“disposal ground 1 (DBS East)” means the site taubed for disposal of inert material of
natural origin produced during construction drilimnd seabed preparation for foundation
works and cable sandwave clearance for the DBSHagct offshore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG036;

“disposal ground 2 (DBS West)” means the site taubed for disposal of inert material of
natural origin produced during construction driliand seabed preparation for foundation
works and cable sandwave clearance for the DBS \&fstiore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG035;

“Disposal Site Plan” means the plan certified by Becretary of State as the Disposal Site
Plan for the purposes of the Order under articlécégtification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bidied)t
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“Dropped Object Procedure Form” means the MMO reattfon proforma with reference
MLDIR1 for reporting the loss or dumping of syntieetnaterials and other refuse at sea or
any other format advised in writing by the MMO;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of theeOudder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldot®@ments to be certified);

“habitats of principal importance” “means a habisignated as being of principal
importance in accordance with section 41 (bioditerlsts and action (England)) of the
Natural Environment and Rural Communities Act 2006;

“HAT” means highest astronomical tide;
“HVAC” means high voltage alternating current;

“in principle monitoring plan” means the documeaettified by the Secretary of State as the in
principle monitoring plan for the purposes of thel€ under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;

“intrusive activities” means activities includingnéhoring of vessels, jacking up of vessels,
and temporary wet storage areas;

“JNCC Guidance” means the statutory nature contiervédody ‘Guidance for assessing the
significance of noise disturbance against Consiamvadbjectives of harbour porpoise SACs’
Joint Nature Conservation Committee Report No.®8dy 2020 published in June 2020 as
amended, updated or superseded from time to time;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection), Boges not include the removal, reconstruction
or replacement of foundations associated with thkeaised scheme, to the extent assessed in
the environmental statement; and “maintenance” e stonstrued accordingly;

“Marine Management Organisation” means the bodwtexe under the 2009 Act which is
responsible for the regulation of this deemed nealicence or any successor of that function
and “MMOQO” shall be construed accordingly;

“MCA" means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“MCMS” means the Marine Case Management System peetal provided and operated by
the MMO;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocaghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdevel that spring tides reach on
average over a period of time;

“offshore order limits and grid coordinates planéans the plan certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of the Order under
article 42 (certification of plans and document$;.)eand referenced in Schedule 19
(documents to be certified);

“Order” means The Dogger Bank South East and Wé#sh@e Wind Farms Order 20[ ];

“Order limits” means the limits shown on the offsh@rder limits and grid coordinates plans
within which the authorised scheme may be carrigdamd the grid coordinates for Work
Nos. 8A and 8B are set out in paragraph 5 of Pafithis deemed marine licence;

“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of the Order
under article 42 (certification of plans and docuise etc.) and referenced in Schedule 19
(documents to be certified);

“outline offshore operations and maintenance pla®ans the document certified by the
Secretary of State as the outline offshore operatamd maintenance plan for the purposes of
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the Order under article 42 (certification of plaasd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” nsedhe document certified by the
Secretary of State as the outline project envirortelenanagement plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline scour protection plan” means the docuneattified by the Secretary of State as the
outline scour protection plan for the purposeshef ©Order under article 42 (certification of
plans and documents, etc.) and referenced in Stshé8ydocuments to be certified) ;

“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawefstigation (offshore) for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“scour protection” means measures to prevent léseabed sediment around any structure
placed in or on the seabed including by the udeagfied solutions, filled with grout or other
materials, protective aprons, mattresses with tromt frond devices, flow energy dissipation
devices and rock and gravel placement;

“statutory historic body” means Historic Englandtsrsuccessor in function;

“statutory nature conservation body” means a stafuhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 4 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 20)7(

“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;

“UKHO” means the United Kingdom Hydrographic Offiad Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means DBSEL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptem the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water,;

“VHF” means very high frequency;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryrgtateind other equipment which may include
J-tubes, transition piece, access and rest platfoancess ladders, boat access systems,
corrosion protection systems, fenders and mainteneguipment, helicopter landing facilities
and other associated equipment, fixed to a fouodati

“works plans” means the works plans (offshore) #redworks plans (onshore);

“works plans (offshore)” means the plans certifigcthe Secretary of State as the works plans
(offshore) for the purposes of the Order undecke#2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of the Order underlardi2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified).

(2) In this deemed marine licence, a reference to datute, order, regulation or similar

instrument is a reference to a statute, order, ladgn or instrument as amended by any
subsequent statute, order, regulation or instrumeas contained in any subsequent re-enactment.

(3) In this deemed marine licence, unless otherwisieateld—

(8 S.I.2017/1012
(b) S.I.2017/1013
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(a) all times are Greenwich Mean Time (“GMT");
(b) all coordinates are latitude and longitude degeeesminutes to two decimal places.

(4) Unless otherwise stated or agreed with the MMO, salbmissions, notifications and
communications must be sent by the undertaker ¢o MMO using MCMS. Except where
otherwise notified in writing by the relevant orggation, the addresses for correspondence for the
purposes of this deemed marine licence are—

(a) Historic England
37 Tanner Road
York
YO1 6WP
(b) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle upon Tyne
NE4 7YH
Tel: 0300 123 1032
(c) Marine Management Organisation (local office)
Room 13, Ground Flood
Crosskill House
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519
(d) Maritime and Coastguard Agency
UK Technical Services Navigation
Spring Place
105 Commercial Road
Southampton
S0O15 1EG
Tel: 020 3817 2433
Email: navigationsafety@mcga.gov.uk
(e) Natural England
4" Floor
Foss House
1-2 Peasholme Green
York
YO1 7PX
Tel: 0300 060 4911
(f) Trinity House
Tower Hill
London
EC3N 4DH
Tel: 020 7481 6900
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(9) United Kingdom Hydrographic Office
Admiralty Way
Taunton
Somerset
TA1 2DN
Tel: 01823 337 900

(5) Unless otherwise advised in writing by the MMO, #dress for electronic communication
with the MMO for the purposes of this licence isrma.consents@marinemanagement.org.uk, or
where contact to the Local Office of the MMO isuigqd, beverley@marinemanagement.org.uk.

Details of licensed marine activities

2. Subject to the conditions this deemed marine tieeauthorises the undertaker (and any agent
or contractor acting on their behalf) to carry the following licensable marine activities under
section 66(1) (licensable marine activities) of 239 Act—

(a) the deposit at sea within the Order limits seavedifd HWS of the substances and objects
specified in paragraph 4 below and, when combinih thie disposal authorised within
disposal ground 1 (DBS East) by the deemed maiteades granted under Schedules
10, 12 and 14A of the Order, of up to 4,242,327icutetres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 1
(DBS East);

(b) the deposit at sea within the Order limits seavedifdHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 2 (DBS West) by the deemed mareades granted under Schedules
11, 13 and 14A of the Order, of up to 2,258,194icutetres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 2
(DBS West);

(c) the construction of works in or over the sea opbpander the sea bed;
(d) dredging for the purposes of seabed preparatiofo€ordation works or cable works;

(e) the removal of sediment samples for the purpos@¥afmning environmental monitoring
under this deemed marine licence during pre-cocisbi, construction and operation;

(f) boulder clearance works by displacement ploughingubsea grab technique or any
other comparable method,;

(g) removal of static fishing equipment; and
(h) site preparation works.

3. Such activities are authorised in relation todbestruction, maintenance and operation of—
Work No. 5A—

Up to three HVAC subsea export cables linking Whids. 2A and 2B providing an electrical
connection between Work Nos. 1A and 1B, includiagle crossings and cable protection;

Work No. 7A—

A temporary work area associated with Work Nos.t@/A for vessels to carry out intrusive
activities and non-intrusive activities alongsidenWNos. 1A to 5A;

In connection with such Work Nos. 5A and 7A andhe extent that they do not otherwise form
part of any such work, further associated develagngemprising such other works as may be
necessary or expedient for the purposes of ormmection with the relevant part of the authorised
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scheme and which fall within the scope of the waskessed by the environmental statement and
the provisions of this licence, including—

@)
(b)

(©

(d)
(e)

U]
(©)

scour protection around the foundations of thehafife structures;

cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

the removal of material from the seabed requiredtie construction of Work Nos. 5A
and 7A and the disposal of inert material of ndtumdgin within the Order limits
produced during construction drilling, seabed pratfian for foundation works, cable
installation preparation such as sandwave clearameceboulder clearance;

removal of static fishing equipment;

temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised sehem

creation and use of temporary laydown areas, usatié lay vessel anchors;
lighting.

4. The substances and objects authorised for degiosita are—

(a) iron, steel, copper and aluminium;

(b) stone and rock;

(c) concrete and grout;

(d) sand and gravel;

(e) cement bound sand;

() natural soils;

(g) plastic and synthetic material;

(h) drilling fluid;

(i) material extracted from within the Order limits ohgr construction drilling or seabed
preparation for foundation works and cable instalfapreparation works;

(j) weights used for the calibration of vessels, caimgjf a hessian sack, metal shackles or
chains; and

(k) marine coatings, other chemicals and timber.

5. The grid coordinates for that part of the auttetischeme comprising Work Nos. 5A and 7A

are specified below—

Point ID Latitude (DMS) Longitude (DMS) «
1 54° 33.7017N 1° 20.55955E
2 54° 33.84869N 1°20.16118E
3 54° 34.09052N 1°19.9387E
4 54° 42.68808N 1°19.11958E
5 54° 42.89576N 1°19.19192E
6 54° 43.00532N 1°19.2987E
7 54° 43.10223N 1°19.45603E
8 54° 44.18515N 1°21.7125E
9 54° 44.28093N 1° 22.03856E
10 54° 44.30046N 1° 22.32068E
11 54° 44.26468N 1° 22.62418E
12 54° 39.02878N 1° 44.92686E
13 54° 38.84907N 1° 45.31024E
14 54° 38.57165N 1° 45.4825E
15 54° 34.74598N 1° 58.90264E
16 54° 34.77086N 1°59.72884E
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17 54° 34.67215N 2°0.18106E
18 54° 34.47546N 2°0.46972E
19 54° 24.47523N 2° 8.98399E
20 54° 24.09368N 2° 8.92387E
21 54° 23.82918N 2° 8.43359E
22 54° 21.08378N 1°54.2778E
23 54° 21.0601N 1° 53.90188E
24 54° 21.14588N 1° 53.48645E
25 54° 21.33732N 1° 53.18358E
26 54° 29.82331N 1° 45.86969E
27 54° 30.75742N 1°40.25123E
28 54° 31.81809N 1° 33.61066E
29 54° 31.68029N 1° 33.16936E
30 54° 31.68491N 1°32.6914E

6. This deemed marine licence remains in force utiié authorised scheme has been
decommissioned in accordance with a programme apgrdy the Secretary of State under
section 106 (approval of decommissioning programmes the 2004 Act, including any
modification to the programme under section 10&| e completion of such programme has
been confirmed by the Secretary of State in writing

7. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this deemed marine licence except thaptbeisions of section 72(7) and (8) relating to
the transfer of the licence apply only to a transfat falling within article 5 (benefit of orderf o
the Order.

8—(1) With respect to any condition which requirée ficensed activities be carried out in
accordance with the details, plans or schemes apgrander this deemed marine licence, the
approved details, plans or schemes are taken lidim@ny amendments that may subsequently be
approved in writing by the MMO.

(2) Any amendments to or variations from the approvetits, plans or schemes must be in
accordance with the principles and assessment®ugetn the environmental statement and
approval of an amendment or variation may only ivergwhere it has been demonstrated to the
satisfaction of the MMO that it is unlikely to givise to any materially new or materially different
environmental effects from those assessed in thieceimental statement.

9. Should the undertaker become aware that any dhfbemation on which the granting of this
deemed marine licence was based was materially alsnisleading, the undertaker musty notify
the MMO of this fact in writing as soon as is reaaoly practicable. The undertaker must explain
in writing what information was materially false misleading and must provide to the MMO the
correct information.

PART 2
Conditions

Design parameters
Cables and cable protection

1—(1) Within Work No. 5A the inter-platform cableast not, in total—
(@) exceed 3 in number;
(b) exceed 138 kilometres in length;
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(c) exceed 12 cable crossings;

(d) have cable protection (including cable crossingseeding 286,808 square metres in
area; or

(e) have cable protection (including cable crossings)eeding 260,234 cubic metres in
volume.

(2) The inter-platform cables within Work No. 5A whiédlls within the Dogger Bank Special
Area of Conservation must not have cable proteatiareeding 10% of the length of such cables,
when combined with the offshore export cables,yacables and inter-platform cables authorised
by the deemed marine licences granted under SadedQl— 13 and 14A of the Order.

Phases of authorised scheme

2—(1) The authorised scheme must not commence antibffshore works phasing scheme
setting out the phases of construction of the aighd scheme has been submitted to and
approved in writing by the MMO.

(2) The authorised scheme must be submitted at leastoBths prior to the proposed
commencement of the works.

(3) Any subsequent amendments to the offshore worksipdpacheme submitted for approval
under sub-paragraph (1) must be submitted to theOMi approval in writing'.

(4) The offshore works phasing scheme submitted foraya under subparagraph (1) must be
implemented as approved. The approved details bbadtiken to include any amendment that may
subsequently be approved by the MMO in accordarittesub-paragraph (3).

Maintenance of the authorised scheme
3—(1) The undertaker may at any time maintain thin@ised scheme, except to the extent
that this licence or an agreement made underiti@sde provides otherwise.
(2) Maintenance works include but are not limited to—
(@) Bird waste and marine growth removal,
(b) Surveys/inspections of cables;
(c) Cable remedial burial;
(d) Cable protection replenishment;
(e) Cable repairs and replacement;
(f) Access ladder and boat landing replacement; and
(g) J-tube repair/replacement.

(3) Operation of the licensed activities must not comoeeuntil an offshore operations and
maintenance plan substantially in accordance whke butline offshore operations and
maintenance plan has been submitted to and apphowadting by the MMO. The operations and
maintenance plan must include, but is not limitee-t

(a) a list of maintenance activities within the marievironment that are planned for the
lifetime of the licensed activities;

(b) details of the typical construction plant, machynand personnel requirements for each
maintenance activity and any requirements for tetanethod statements;

(c) details of the typical frequency and timing of eatintenance activity; and

(d) details of controls and mitigation that will be jace in order to protect the marine
environment.

(4) The offshore operations and maintenance plan maestrdviewed every three years
commencing from the date on which the plan was amat, unless otherwise agreed by the
MMO, to ensure the details of the maintenance #ietsvremain accurate. The conclusions of that
review must be submitted to and approved by the MM®@riting.
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(5) The offshore operations and maintenance plan meistmiplemented as approved by the
MMO.

(6) Unless otherwise agreed in writing with the MMQe tmdertaker must submit—

(a) the first offshore operations and maintenance atdaast 6 months prior to the operation
of the licensed activities;

(b) any revised offshore operations and maintenangequbmitted in accordance with sub-
paragraph (4) at least 6 months before such reyilsedis required to be put in place; and

(c) where additional maintenance activities are idmtifthat are not included in the
approved offshore operations and maintenance plamny revised plan approved in
accordance with sub-paragraph (4), an updatedarfisbperations and maintenance plan
including the additional maintenance activities trhes submitted to and approved by the
MMO in writing as soon as possible after the need duch additional maintenance
activities is identified.

Extension of time periods

4. Any time period given in this deemed marine licena either the undertaker or the MMO
may be extended with the agreement of the othdy parwriting, such agreement not to be
unreasonably withheld or delayed.

Notifications and inspections

5—(1) The undertaker must ensure that—

(@) a copy of this deemed marine licence (issued asogbdhe grant of the Order) and any
subsequent amendments or revisions to it is prdviole-

(i) all agents and contractors notified to the MMOdnadance with condition 13;

(i) the masters and transport managers responsibtedaressels notified to the MMO
in accordance with condition 13; and

(b) the undertaker must confirm in writing to the MMG@thin 28 days of a copy of this
deemed marine licence and any subsequent amendanaetgsions to it being provided
to the persons listed in sub-paragraph (1)(a) thatrequired information has been
provided.

(2) Only those persons and vessels notified to the Mi@ccordance with condition 18 are
permitted to carry out the licensed activities.

(3) Copies of this deemed marine licence must alsovhéahle for inspection at the following
locations—

(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the qoetibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(c) on board each vessel and at the office of any pahsnanager with responsibility for
vessels from which authorised deposits or remamado be made.

(4) The documents referred to in sub-paragraph (1) rhasavailable for inspection by an
authorised enforcement officer at the locationséin sub-paragraph (3).

(5) The undertaker must provide access, and if negesgguropriate transportation, to the
offshore construction site or any other associatexks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the worksgluhe construction and operation of the
authorised scheme.

(6) The undertaker must inform the MMO Local Officeviniting at least fourteen days prior to
the commencement of the licensed activities or pant of them and within five days of the
completion of the licensed activity.
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(7) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevaritp

(a) at least fourteen days prior to the commencemenffehore activities, for inclusion in
the Kingfisher Fortnightly Bulletin and offshorez@ad awareness data;

(b) as soon as reasonably practicable and no later2fhdrours of completion of the DBS
East Project offshore works and the DBS West Prajfishore works,

and confirmation of notification must be providedhe MMO within five days.

(8) The undertaker must ensure that a local notificatmo mariners is issued at least 14 days
prior to the commencement of the authorised schmmamy part thereof advising of the start date
of each of Work Nos. 5A and 7A and the expectedelea®utes from the construction ports to the
relevant location. Copies of all notices must bevigted to the MMO, MCA and UKHO within
five days.

(9) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
(unless otherwise agreed in writing by the MMO) amgintenance works and supplemented with
VHF radio broadcasts agreed with the MCA in accocgawith the construction programme and
monitoring plan approved under condition 11(1)®pies of all notices must be provided to the
MMO, UKHO and the MCA within five days.

(10) The undertaker must notify UKHO and the MCA of teanmencement (within ten days),
progress and completion of construction (withindemys) of the licensed activities in order that all
necessary amendments to nautical and aeronautiaes@re made and the undertaker must send
a copy of such natifications to the MMO within fidays of the notification.

(11) In case of damage to, or destruction or decayhefauthorised scheme or any part thereof,
excluding the exposure of cables, the undertakest ms soon as reasonably practicable and no
later than 24 hours following the undertaker becmraware of any such damage, destruction or
decay, notify the MMO, the MMO Local Office, MCA rihity House, the Kingfisher Information
Service of Seafish and UKHO.

(12) In case of the exposure of cables on or aboveahbesi, the undertaker must within three
days following identification of a potential cab&xposure, notify mariners and inform the
Kingfisher Information Service of Seafish of thedtion and extent of exposure. Copies of all
notices must be provided to the MMO, MCA, Trinitptise, and UKHO within five days.

(13) The undertaker must notify the MMO in writing a mnitum of five days in advance of the
commencement of each discrete incident of cablaimeplacement, or protection replenishment
activity. Such a notification must include propostaiings and a description of proposed
methodologies.

(14) The undertaker must ensure that the MMO, the MM@alL®ffice, local mariners, local
fishermen’s organisations and the Source Data Bedeiam at the UK Hydrographic Office,
Taunton, Somerset, TA1 2DN (sdr@ukho.gov.uk) arified within five days of completion of
each instance of cable repair, replacement or gfotereplenishment activity.

Aids to navigation

6—(1) The undertaker must during the whole of theigae from commencement of
construction of the authorised scheme to complaifaecommissioning of the authorised scheme
exhibit such lights, marks, sounds, signals anérotiids to navigation, and take such other steps
for the prevention of danger to navigation, as ifyyiRlouse may from time to time direct.

(2) The undertaker must during the period from commewee of construction of the
authorised scheme to completion of decommissiomihghe authorised scheme keep Trinity
House and the MMO informed of progress of the atgkd scheme including—

(a) notice of commencement of construction of the atgkd scheme within 24 hours of
commencement having occurred;

(b) notice within 24 hours of any aids to navigatiomgeestablished by the undertaker; and
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(c) notice within five days of completion of constructiof the authorised scheme.

(3) The undertaker must provide reports to Trinity Housn the availability of aids to
navigation in accordance with the frequencies sétirothe aids to navigation management plan
agreed pursuant to condition 11(1)(f) using thertépg system provided by Trinity House.

(4) The undertaker must during the period from commeee of the licensed activities to
completion of decommissioning of the authorisedesah notify Trinity House and the MMO of
any failure of the aids to navigation, and the soaes and plans for remedying such failures, as
soon as possible and no later than 24 hours fatigwhe undertaker becoming aware of any such
failure.

(5) In the event that the provisions of condition 5(1t) condition 5(12) are invoked, the
undertaker must lay down such buoys, exhibit sighid and take such other steps for preventing
danger to navigation as directed by Trinity House.

Not used

7.NOT USED

Aviation safety

8—(1) The undertaker must exhibit such lights, wstich shape, colour and character as are
required in writing by the Air Navigation Order ZJ&) and determined necessary for aviation
safety in consultation with the Defence InfrastumetOrganisation Safeguarding and as directed
by the Civil Aviation Authority.

(2) The undertaker must notify the Defence InfrastmectOrganisation Safeguarding, the Civil
Aviation Authority and the MMO, as soon as reasdngbacticable and at least 14 days prior to
the commencement of the authorised scheme, imgritf the following information—

(a) the date of the commencement of construction o&thborised scheme;
(b) the date any wind turbine generators are to balledt

(c) the maximum height of any construction equipmentessels to be used;
(d) the maximum height of each wind turbine generaidret constructed;

(e) the latitude and longitude of each wind turbineegator to be constructed,;

and the Defence Infrastructure Organisation Safelijuz and the Civil Aviation Authority must
be notified of any changes to the information siggplinder this paragraph and of the completion
of the construction of the authorised scheme. Qopienotifications must be provided to the
MMO within 5 days.

Chemicals, drilling and debris

9—(1) The undertaker must ensure that any coatingstr@atments are suitable for use in the
marine environment and are used in accordance guttielines approved by the Health and
Safety Executive and the Environment Agency PalutPrevention Control Guidelines.

(2) The storage, handling, transport and use of fligisicants, chemicals and other substances
must be undertaken so as to prevent releaseshatméarine environment, including bunding of
110 percent of the total volume of all reservoird aontainers.

(3) The undertaker must inform the MMO in writing ofetlocation and quantities of material
disposed of each month under this deemed marieade by submission of a disposal return by
15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive and must ide® null return if no activity has taken place
during the reporting period.

(8) S..2016/765.
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(4) The undertaker must ensure that only inert matefiaatural origin, produced during pre-
sweeping sandwave clearance where relevant, thieglinstallation of or seabed preparation for
foundations, and drilling mud is disposed of wittiile Order limits seaward of MHWS.

(5) The undertaker must ensure that any rock matesid in the construction of the authorised
scheme is from a recognised source, free from otntmts and containing minimal fines.

(6) In the event that any rock material used in thestomtion of the authorised scheme is
misplaced or lost below MHWS, the undertaker mugtort the loss in writing to the local
enforcement office within 24 hours and if the MMi@,consultation with the MCA and Trinity
House, reasonably considers such material to ¢otesta navigation or environmental hazard
(dependent on the size and nature of the matdhialyndertaker must, in that event, demonstrate
to the MMO that reasonable attempts have been nmdecate, remove or move any such
material.

(7) The undertaker must ensure that no waste condraty sr wash water from concrete or
cement works are discharged into the marine enwviem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéfring the water through the freeing ports.

(8) The undertaker must ensure that any oil, fuel oenghal spill within the marine
environment is reported to the MMO Marine PollutiBesponse Team in accordance with the
marine pollution contingency plan agreed under gamd11(1)(d)(i).

(9) Debris or dropped objects which are consideredraetaor hazard to navigation must be
reported as soon as reasonably practicable butates than six hours from the undertaker
becoming aware of an incident, to the relevant HdasIguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), and the UK réty@phic Office email:
navwarnings@btconnect.com.

(20) All dropped objects including those in sub-parabr&p) must be reported to the MMO
using the Dropped Object Procedure Form (includimg updated form as provided by the MMO)
as soon as reasonably practicable and in any evi#lih 24 hours of the undertaker becoming
aware of an incident, unless otherwise agreed itingrby the MMO.

(11) On receipt of natification or the Dropped Objeco¢adure Form the MMO may require
relevant surveys to be carried out by the undert@kesh as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

Force majeure

10.1f, due to stress of weather or any other calee naster of a vessel determines that it is
necessary to deposit the authorised deposits withiautside of the Order limits because the
safety of human life or of the vessel is threateméthin 48 hours the undertaker must notify full
details of the circumstances of the deposit taMIMO.

Pre-construction plans and documentation

11—(1) The licensed activities or any phase of thastvities must not commence until the
following (insofar as relevant to that activity phase of activity) have been submitted to and
approved in writing by the MMO, in consultation kiffrinity House, the MCA, the relevant
statutory nature conservation body and UKHO as@piate—

(a) A layout plan setting out proposed details of theharised scheme, including the:
(i) proposed layout of all cables;
(ii) location and specification of all other aspectthefauthorised scheme; and

(iii) any exclusion zones or micro-siting requiremenéenidied pursuant to 11(1)(e)(iv)
or relating to any habitats of principal importan@nnex | subtidal habitat or
surficial deposits of glacial till identified asmpa&f surveys undertaken in accordance
with condition 14;
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to ensure conformity with the description of Workd\ 5A and 7A and compliance with
condition 1;

(b) a construction programme and monitoring plan (whagtords with the in principle
monitoring plan) which, save in respect informatsubmitted pursuant to sub-paragraph
(b)(iii)(aa), is to be submitted to the MMO at leaix months prior to commencement of
licensed activities and to include details of—

(i) the proposed construction start date;

(i) proposed timings for mobilisation of plant, deliyesf materials and installation
works;

(iii) proposed pre-construction surveys, baseline rdportat and content, construction
monitoring, post-construction surveys and moniriand related reporting in
accordance with conditions 16, 17 and 18 to be #tdxirto the MMO in accordance
with the following (unless otherwise agreed in imgtwith the MMO)—

(aa) at least six months prior to the first survey, detd the pre-construction
surveys and an outline of all proposed pre-constmignonitoring;

(bb) at least six months prior to construction, detail annstruction monitoring;
and

(cc) at least six months prior to commissioning, detdipost-construction (and
operational) monitoring;

(iv) an indicative written construction programme for @bles including fibre optic
cables comprised in the works at Part 1 (licensadma activities) of this Schedule
(insofar as not shown in paragraph (ii) above); and

(v) a monitoring plan setting out the circumstanceshith monitoring will be required
and the monitoring to be carried out in such cirstances;

(c) a construction method statement (in accordance thighcable statement), including
details of—

(i) cable burial, specification, installation and moriitg to include—
(aa) the technical specification of cables below MHWS;

(bb) a detailed cable laying plan for the authorisedessdy incorporating a
detailed burial risk assessment encompassing gmifidation of any cable
protection that exceeds 5 percent of navigable depterenced to Chart
Datum and, in the event that any area of cableeptioh exceeding 5 percent
of navigable depth is identified, details of angpst (to be determined
following consultation with the MCA and Trinity Hea) to be taken to ensure
existing and future safe navigation is not compseadi or similar such
assessment to ascertain suitable burial depthscabi@ laying technigues,
including cable protection; and

(cc) proposals for monitoring cables including cabletgetion until the authorised
scheme is decommissioned which includes a riskebagmproach to the
management of unburied or shallow buried cables;

(i) a scour protection plan (in accordance with thelirmitscour protection plan)
including details of scour protection and cabletgetion including details of the
need, type, sources, quantity and installation ousttfor scour protection and cable
protection, with details updated and resubmittedafpproval if changes to it are
proposed following cable laying operations;

(iii) cable installation methodology, including disposdl material extracted during
seabed preparation for cable installation works laadng regard to any mitigation
scheme pursuant to sub-paragraph (1)(a);

(iv) advisory safe passing distances for vessels artiadsites where the licensed
activities are taking place;

(v) contractors;
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(vi)
(vii)
(viii)

vessels and vessel transit corridors;
associated ancillary works; and
guard vessels to be employed;

(d) a project environmental management plan (in acomelawith the outline project
environmental management plan) covering the pesiodonstruction and operation to
include details of—

(i)

(ii)

(iii)
(iv)
v)

(vi)
(vii)

a marine pollution contingency plan to addressritks, methods and procedures to
deal with any spills and collision incidents duriognstruction and operation of the
authorised scheme in relation to all activitiegiegrout;

a chemical risk assessment, including informati@yarding how and when
chemicals are to be used, stored and transportadcordance with recognised best
practice guidance and standards;

waste management and disposal arrangements;
the appointment and responsibilities of a fishelisgson officer;

a fisheries liaison and coexistence plan (whichoads with the outline fisheries
liasison and co-existence plan) to ensure relevistinfg fleets are notified of
commencement of licensed activities pursuant toditiom 5 and to address the
interaction of the licensed activities with fishiagtivities;

a code of conduct for vessel operators to redwseofiinjury to mammals; and

procedures, which must be adopted within vesseilsitracorridors to minimise
disturbance to red-throated diver during the periodNovember to 31 March
(inclusive), which must be in accordance with thestbpractice protocol for
minimising disturbance to red-throated diver;

(e) an archaeological written scheme of investigationelation to the offshore Order limits
seaward of MHWS, which must accord with the outlimitten scheme of investigation
(offshore) and industry good practice, in considtatvith the statutory historic body to
include—

@)
(ii)

(iii)
(iv)

V)
(vi)

(vii)

(viii)

details of responsibilities of the undertaker, amiogical consultant and contractor;

a methodology for further site investigation inéhgl any specifications for
geophysical, geotechnical and diver or remotelyateel vehicle investigations;

archaeological analysis of survey data, and tinketédy reporting, which is to be
submitted to the MMO within four months of any sey\being completed;

delivery of any mitigation including, where neceagsaidentification and
modification of archaeological exclusion zones;

monitoring of archaeological exclusion zones duang post construction;

a requirement for the undertaker to ensure thatpy of any agreed archaeological
report is deposited with the Archaeological Datavise, by submitting an OASIS
(‘Online Access to the Index of archaeological stigations’) form with a digital
copy of the report within six months of completiohconstruction of the authorised
scheme, and to notify the MMO and Historic Englémat the OASIS form has been
submitted to the Archaeological Data Service within weeks of submission;

a reporting and recording protocol, including rejmgyr of any wreck or wreck
material during construction, operation and decossioning of the authorised
scheme; and

a timetable for all further site investigations,igfhmust allow sufficient opportunity
to establish a full understanding of the histonvionment within the offshore
Order limits and the approval of any necessarygaiitbn required as a result of the
further site investigations prior to commencemdnicensed activities;

(f) an aids to navigation management plan to be agreediting by the MMO following
consultation with Trinity House, the MCA, the Ciwviation Authority and UKHO
specifying how the undertaker will ensure complaneith condition 6 from the
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commencement of construction of the authorised reehdo the completion of
decommissioning; and

(g) a navigation management plan to manage crew trams$sels (including daughter craft)
during the construction and operation of the auseorscheme;

(h) afinal cable statement (in accordance with théecstatement); and

(i) a site specific chemical risk assessment, whicht imeisubmitted no later than ten weeks
prior to use of the relevant chemical, for all clieats (with the exception of chemicals
present on the OSPAR List of Substances Used amsdhldiged Offshore which Are
Considered to Pose Little or No Risk to the Enuinent) that have a pathway to the
marine environment used for the marine licensenides, outside the course of normal
navigation, to include—

(i) the function of the chemical,
(ii) the quantities being used and the frequency ofarse;
(iii) the physical, chemical, and ecotoxicological prtéipsrof the chemical.

(2) Pre-commencement surveys and archaeological igedisinis and pre-commencement
material operations which involve intrusive seatedks must only take place in accordance with
a specific outline written scheme of investigatfamich must accord with the details set out in the
outline written scheme of investigation (offshore}ich has been submitted to and approved by
the MMO.

(3) Any sediment removed from within the Dogger Banle@al Area of Conservation during
construction of the authorised scheme must be séxpof within that part of the Dogger Bank
Special Area of Conservation which falls within tBeder limits.

(4) Each programme, statement, plan, protocol or schesgeired to be approved under
condition 11 must be submitted for approval at tleax months before the intended
commencement of licensed activities, except whterwise stated or unless otherwise agreed in
writing by the MMO.

(5) The MMO must determine an application for appravelde under condition 11 within a
period of six months commencing on the date thdiggin is received by the MMO, unless
otherwise agreed in writing with the undertaker.

(6) The licensed activities must be carried out in atance with the programmes, statements,
plans, protocols or schemes approved under conditlounless otherwise agreed in writing by the
MMO.

(7) In sub-paragraphs 11(1)(d)(ii) and 11(1)(i) above—
(@) “pathway to the marine environment” means openesystor closed systems that require
top up;
(b) “chemicals” comprise both substances and prepastio
(c) “preparation” means a mixture or solution composttvo or more substances; and

(d) “substance” means a chemical element and its congsoin the natural state or obtained
by any manufacturing process, including any adelitiecessary to preserve its stability
and any impurity deriving from the process used axgluding any solvent which may be
separated without affecting the stability of thestance or changing its composition.

Offshore safety management

12. Any part of the authorised scheme must not be cemeed until the MMO, in consultation
with the MCA, has confirmed in writing that the wmthker has taken into account and, so far as is
applicable to that stage of the project, adequasslgressed all MCA recommendations as
appropriate to the authorised scheme containednviMtGN654 “Offshore Renewable Energy
Installations (OREIs) — Guidance on UK NavigatioRaactice, Safety and Emergency Response
Issues” (or any equivalent guidance that replacesipersedes it) and its annexes.
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Reporting of engaged agents, contractors and vessel

13—(1) The undertaker must provide the following mf@ation in writing to the MMO—

(@) the name, function, company number (if applicabiegjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and

(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to $edun relation to the licensed activities.

(2) The undertaker must notify the MMO in writing ofyamessel being used to carry on any
licensed activity listed in this deemed marinenioe on behalf of the undertaker. Such notification
must be received by the MMO no less than 24 hoaferé the commencement of the licensed
activity. Notification must include the master'snme, vessel type, vessel IMO number and vessel
owner or operating company

(3) Any changes to the supplied details must be ndtiiiethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéeiticensed activities.

Pre-construction monitoring and surveys

14—(1) The undertaker must, in discharging conditidr{1)(b), submit a monitoring plan or
plans in accordance with the in principle monitgriplan for written approval in writing by the
MMO in consultation with the relevant statutory umat conservation body, which must contain
details of proposed monitoring and surveys, inclgdnethodologies and timings, and a proposed
format and content for a pre-construction basefpert.

(2) The survey proposals submitted under sub-paragfipmust be in accordance with the
principles set out in the in principle monitorinigup and must specify each survey’s objectives and
explain how it will assist in either informing aafgl and valid comparison with the post-
construction position and/or will enable the vatida or otherwise of key predictions in the
environmental statement.

(3) The baseline report proposals submitted under sudgpaph (1) must ensure that the
outcome of the agreed surveys, together with exjstiata and reports, are drawn together to
present a valid statement of the pre-constructiosition, with any limitations, and must make
clear what post-construction comparison is interatedithe justification for this being required.

(4) The pre-construction surveys referred to in sulagaph (1) must, unless otherwise agreed
in writing with the MMO, include, but not be limieo, the need to undertake—

(@) a survey to determine the location, extent and cmitipn of habitats of principal
importance, Annex 1 subtidal habitat, habitat wsthtability for sandeel or surficial
deposits of glacial till in the parts of the Ordiemits in which it is proposed to carry out
construction works; and

(b) a swath-bathymetry survey to IHO Order la standaat meets the requirements
MGNG654 and its annexes, and side scan sonar, ddrgegs) within the Order limits in
which it is proposed to carry out construction veoikcluding an appropriate buffer
around the location of each work.

(5) The undertaker must carry out the surveys specifigain the monitoring plan or plans in
accordance with that plan or plans, unless otheraggeed in writing by the MMO in consultation
with the relevant statutory nature conservationybod

(6) When any surveys are carried out in accordance swithparagraph (5) a survey report must
be submitted to the MMO following completion of tihelevant survey. Any report submitted
under this sub-paragraph must be submitted pritihégccommencement of licensed activities for
the relevant stage.

Construction monitoring and surveys

15—(1) The undertaker must, in discharging conditldif1)(b), for each phase of construction
submit details (which accord with the in principi®nitoring plan) for approval in writing by the
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MMO in consultation with the relevant statutory urat conservation bodies of any proposed
monitoring and surveys, including methodologies dimiings, to be carried out during the

construction of the authorised scheme. The surv@ygsals must specify each survey’s objectives
and explain how it will assist in either informirguseful and valid comparison with the pre-
construction position and/or will enable the vatiida or otherwise of key predictions in the

environmental statement.

(2) The undertaker must carry out the surveys approvetr sub-paragraph (1), and provide
the agreed reports in the agreed format in accosdaith the agreed timetable, unless otherwise
agreed in writing with the MMO in consultation withe relevant statutory nature conservation
bodies.

(3) The undertaker must carry out the surveys specifigtie construction monitoring plan in
accordance with that plan, unless otherwise agieediting by the MMO in consultation with
the relevant statutory nature conservation body.

Post-construction monitoring and surveys

16—(1) The undertaker must, in discharging conditidrf1)(b), submit details (which accord
with the in principle monitoring plan) for approvalwriting by the MMO in consultation with the
relevant statutory nature conservation bodies ap@sed post-construction monitoring and
surveys, including methodologies and timings, angka@posed format, content and timings for
providing reports on the results.

(2) The survey proposals must specify each surveysatibgs and explain how it will assist in
either informing a useful and valid comparison witle pre-construction position and/or will
enable the validation or otherwise of key preditsiin the environmental statement.

(3) The post-construction surveys referred to in sulxgraph (1) must, unless otherwise agreed
with the MMO, have due regard to, but not be lidhite, the need to—

(@) undertake a survey to determine any change indtatibn, extent and composition of
any habitats of principal importance, Annex | sdatihabitat, habitat with suitability for
sandeel or surficial deposits of glacial till idéiet in the pre-construction survey in the
parts of the Order limits in which construction W®rvere carried out. The survey design
must be informed by the results of the pre-consioc benthic survey and the
construction benthic surveys;

(b) undertake, within twelve months of completion of ficensed activities, a full sea floor
coverage swath-bathymetry survey to IHO Order &ndsrd that meets the requirements
of MGN654 and its annexes, and side scan sonéingadrea(s) within the Order limits in
which construction works were carried out to ass@gschanges in bedform topography
and such further monitoring or assessment as magpdoeed to ensure that cables
(including fibre optic cables) have been buriegh@tected; and

(c) undertake any monitoring required by the SIP sulechiin accordance with condition 12.

(4) The undertaker must carry out the surveys agredeérusub-paragraph (1) and provide the
agreed reports to the MMO in the agreed formatctoedance with the agreed timetable, unless
otherwise agreed in writing with the MMO in consdibn with the relevant statutory nature
conservation bodies.

(5) In the event that the reports provided to the MM@ler sub-paragraph (4) identify a need
for additional monitoring, the requirement for aagditional monitoring will be agreed with the
MMO in writing and implemented as agreed.

Reporting of scour and cable protection

17—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of thelegiyotection and scour protection used for the
authorised scheme.

(2) The report must include the following information—
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(a) the location of cable protection and scour protecti
(b) the volume of cable protection and scour protecomal

(c) any other information relating to the cable prdtecttand scour protection as agreed
between the MMO and the undertaker.

(3) Where any cable protection or scour protectioneiglanished following completion of
construction the undertaker must submit an updagealrt in accordance with sub-paragraph (2) in
writing to the MMO and the relevant statutory natwonservation bodies no more than four
months following completion of the relevant replmment being deposited.

Completion of construction

18—(1) The undertaker must submit a close out refmothe MMO, the MCA, Trinity House,
UKHO and the relevant statutory nature conservatiody within three months of the date of
completion of construction. The close out reportsmaoonfirm the date of completion of
construction and must include details of the ldtuand longitude co-ordinates of the export
cables, provided as Geographical Information Systata referenced to WGS84 datum.

(2) Following completion of construction, no furthernstruction activities can be undertaken
under this deemed marine licence.

Collaboration

19—(1) Where DBSEL intend to submit plans and docuatéon required to be submitted to
the MMO for approval in accordance with conditidiisand 13, DBSEL must provide a copy of
the relevant plans and documentation to DBSWL @h&nDBSWL to provide any comments on
the plans and documentation to DBSEL.

(2) The plans and documentation submitted to the MMO adpproval in accordance with
conditions 12 and 13 must be accompanied by anym@oms received by the undertaker from
DBSWL in accordance with sub-paragraph (1) or testant from the undertaker confirming that
no such comments were received.

Maintenance reporting

20—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseivities undertaken as set out in condition
3 during the preceding year, the timing of actéstand methodologies used.

(3) Every fifth year, the undertaker must submit to M&IO in writing, within one month of
that date, a consolidated maintenance report, whiith-

(a) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordanttesaindition 20 (1) of this licence.

(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.

Sediment Sampling

21—(1) The undertaker must submit a sample plan tgonewriting to the MMO for written
approval of a sample plan.

(2) The sample plan request must be made—

(@) for capital dredging, at least six months priorth@ commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.
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(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetihds a capital or maintenance
dredge, depth of material to be dredged and prab@segramme for the dredging
activities); and

(e) the location and depth of any supporting samples.

(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

Notification of works

22—(1) The licensed activities or any phase of thaskvities must not be commenced until
notification has been submitted to the MMO by tinelertaker as to whether DBSWL intends to
commence development of Work Nos. 5B and 7B.

(2) If the natification submitted under sub-paragraphdives notice that DBSWL does intend
to commence development of Work Nos. 5B and 7B,utigertaker must not commence any of
the licensed activities.

SCHEDULE 14A Article 35

Deemed Marine Licence 6: DBS West Project Offsiiaemnsmission —
Work Nos. 5B and 7B

PART 1

Licensed marine activities

Interpretation

1—(1) In this deemed marine licence—
“the 2004 Act” means the Energy Act 2004;
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#ez2009;

“the 2017 Regulations” means the Conservation dél@fe Marine Habitats and Species
Regulations 2017;

“Annex | subtidal habitat” means a subtidal habiéta type listed in Annex | to Council
Directive 92/43/EEC on the conservation of natheditats and of wild fauna and flora;

“array cable” means a cable linking the wind tuebigenerators to each other and to the
offshore converter platforms;

“authorised deposits” means the substances araear8pecified in paragraph 4 of Part 1 of
this deemed marine licence;

“authorised scheme” means Work No. 5B and 7B amdftinther associated development
described in paragraph 3 of Part 1 of this deemadn® licence or any part of that work or
development;

“buoy” means any floating device used for navigagiopurposes or measurement purposes
including LIDAR buoys, wave buoys and guard buoys;
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“cable” means any offshore cable and includes tlisccables and cables laid in cable ducts
and further includes fibre optic and other commatians cables either within the cable or
laid alongside;

“cable crossing” means the crossing of existingssalrables and pipelines by the array, inter-
platform or export cables authorised by the Ordet orming part of the authorised scheme
together with physical protection measures inclgdaiable protection;

“cable protection” means measures to protect cdolesing part of the authorised scheme
from physical damage and exposure due to lossatfesesediment including, but not limited
to, rock placement, concrete mattresses with dnowit frond devices, protective aprons or
coverings, bagged solutions filled with sand, rogiQut or other materials and protective
shells;

“cable statement” means the document certified Hey Secretary of State as the cable
statement for the purposes of the Order under@di2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tetified);

“commence” means the first carrying out of anyieed marine activities authorised by this
deemed marine licence, save for pre-constructionitoiing surveys approved under this
deemed marine licence, and “commenced” and “comareant” must be construed
accordingly;

“condition” means a condition in Part 2 of thissihce;

“DBSEL"” means RWE Renewables UK Dogger Bank SoHts() Limited, company number
13656240, whose registered office is Windmill HBlisiness Park, Whitehill Way, Swindon,
Wiltshire, England, SN5 6PB;

“DBS East” means the Dogger Bank South East Oftshdind Farm;

“DBS East Project” means the DBS East Project offshvorks and the DBS East Project
onshore works;

“DBS East Project offshore works” means Work NoA. tb 8A and any other authorised
development associated with those works;

“DBS East Project onshore works” means Work Nos.t8/4A and any other authorised
development associated with those works;

“DBS West offshore works” means Work Nos. 1B to 88d any authorised development
associated with those works;

“DBS West Project” means the DBS West Project orshmrks and the DBS West Project
offshore works;

“DBS West Project onshore works” means Work Nos.tOB4B and any other authorised
development associated with those works;

“DBSWL” means RWE Renewables UK Dogger Bank Soufttegt) Limited, company
number 13656525, whose registered office is Windhtil Business Park, Whitehill Way,
Swindon, Wiltshire, England, SN5 6PB;

“Defence Infrastructure Organisation Safeguardimgans Ministry of Defence Safeguarding,
Defence Infrastructure Organisation, Kingston Rdagtton Coldfield, West Midlands, B75
7RL and any successor body to its functions;

“disposal ground 1 (DBS East)” means the site taubed for disposal of inert material of
natural origin produced during construction driliand seabed preparation for foundation
works and cable sandwave clearance for the DBSHtagct offshore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG036;

“disposal ground 2 (DBS West)” means the site taubed for disposal of inert material of
natural origin produced during construction driliand seabed preparation for foundation
works and cable sandwave clearance for the DBS \&fstiore works as shown on the
Disposal Site Plan and with MMO disposal site refiee DG035;
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“Disposal Site Plan” means the plan certified by Becretary of State as the Disposal Site
Plan for the purposes of the Order under articlécégtification of plans and documents, etc.)
and referenced in Schedule 19 (documents to bidied)t

“Dropped Object Procedure Form” means the MMO reattfon proforma with reference
MLDIR1 for reporting the loss or dumping of syntieetnaterials and other refuse at sea or
any other format advised in writing by the MMO;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of theeOudder article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“habitats of principal importance” “means a habisignated as being of principal
importance in accordance with section 41 (bioditerlsts and action (England)) of the
Natural Environment and Rural Communities Act 2006;

“HAT” means highest astronomical tide;
“HVAC” means high voltage alternating current;

“in principle monitoring plan” means the documeaettified by the Secretary of State as the in
principle monitoring plan for the purposes of thel€ under article 42 (certification of plans
and documents, etc.) and referenced in Scheduldat®@ments to be certified);

“inter-platform cable” means a cable linking thésbbre converter platforms;

“intrusive activities” means activities includingnéhoring of vessels, jacking up of vessels,
and temporary wet storage areas;

“JNCC Guidance” means the statutory nature consiervédody ‘Guidance for assessing the
significance of noise disturbance against Consienvddbjectives of harbour porpoise SACs’
Joint Nature Conservation Committee Report No.®&8dy 2020 published in June 2020 as
amended, updated or superseded from time to time;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection), Boes not include the removal, reconstruction
or replacement of foundations associated with thkeaised scheme, to the extent assessed in
the environmental statement; and “maintenance” iestonstrued accordingly;

“Marine Management Organisation” means the bodwtex under the 2009 Act which is
responsible for the regulation of this deemed nealicence or any successor of that function
and “MMOQ” shall be construed accordingly;

“MCA" means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“MCMS” means the Marine Case Management System peetal provided and operated by
the MMO;

“MHWS” or “mean high water springs” means the agerahroughout the year of two
successive high waters during a 24-hour periocghenonth when the range of the tide is at
its greatest (Spring tides);

“MLWS” or “mean low water springs” means the lowdsvel that spring tides reach on
average over a period of time;

“offshore order limits and grid coordinates planéans the plan certified by the Secretary of
State as the offshore order limits and grid coatdis plan for the purposes of the Order under
article 42 (certification of plans and documents;.)eand referenced in Schedule 19

(documents to be certified);

“Order” means The Dogger Bank South East and Wé#sh@e Wind Farms Order 20[ ];

“Order limits” means the limits shown on the offsh@rder limits and grid coordinates plans
within which the authorised scheme may be carrigdamd the grid coordinates for Work
Nos. 8A and 8B are set out in paragraph 5 of Pafithis deemed marine licence;

“outline fisheries liaison and co-existence plaréans the document certified by the Secretary
of State as the outline fisheries liaison and dsterce plan for the purposes of the Order
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under article 42 (certification of plans and docutse etc.) and referenced in Schedule 19
(documents to be certified);

“outline offshore operations and maintenance pla®@ans the document certified by the

Secretary of State as the outline offshore operatamd maintenance plan for the purposes of
the Order under article 42 (certification of plaasd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline project environmental management plan” ngedhe document certified by the
Secretary of State as the outline project envirartelenanagement plan for the purposes of
the Order under article 42 (certification of plamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“outline scour protection plan” means the docuneantified by the Secretary of State as the
outline scour protection plan for the purposeshaf ©rder under article 42 (certification of
plans and documents, etc.) and referenced in Stsh@8uydocuments to be certified);

“outline written scheme of investigation (offshdreheans the document certified by the
Secretary of State as the outline written scheniawefstigation (offshore) for the purposes of
the Order under article 42 (certification of plaamsd documents, etc.) and referenced in
Schedule 19 (documents to be certified);

“scour protection” means measures to prevent l6seabed sediment around any structure
placed in or on the seabed including by the udsagfjed solutions, filled with grout or other
materials, protective aprons, mattresses with trowmt frond devices, flow energy dissipation
devices and rock and gravel placement;

“statutory historic body” means Historic Englandtsrsuccessor in function;

“statutory nature conservation body” means a staguhature conservation body, being the
appropriate nature conservation body as definedRegulation 5 of the Conservation of
Habitats and Species Regulations 2@1 4 its equivalent in the Conservation of Offshore
Marine Habitats and Species Regulations 20117 (

“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;

“UKHO” means the United Kingdom Hydrographic Offiaf Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means DBSWL;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptm the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on or over watet which is at the time in, on or over
water;

“VHF” means very high frequency;

“wind turbine generator” means a structure compgsa tower, a rotor with three blades
connected at the hub, a nacelle and ancillaryritattind other equipment which may include
J-tubes, transition piece, access and rest platfoancess ladders, boat access systems,
corrosion protection systems, fenders and mainteneguipment, helicopter landing facilities
and other associated equipment, fixed to a fouodati

“works plans” means the works plans (offshore) #redworks plans (onshore);

“works plans (offshore)” means the plans certifigcthe Secretary of State as the works plans
(offshore) for the purposes of the Order undeck#?2 (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents tefiified); and

“works plans (onshore)” means the plans certifigdhe Secretary of State as the works plans
(onshore) for the purposes of the Order underlarig (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified).

(8) S.12017/1012
(b) S.I2017/1013
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(2) In this deemed marine licence, a reference to datute, order, regulation or similar
instrument is a reference to a statute, order, latign or instrument as amended by any
subsequent statute, order, regulation or instrumeas contained in any subsequent re-enactment.

(3) In this deemed marine licence, unless otherwisieabeld—
(a) all times are Greenwich Mean Time (“GMT");
(b) all coordinates are latitude and longitude degaeesminutes to two decimal places.

(4) Unless otherwise stated or agreed with the MMO, salbmissions, natifications and
communications must be sent by the undertaker ¢o MMO using MCMS. Except where
otherwise notified in writing by the relevant orggation, the addresses for correspondence for the
purposes of this deemed marine licence are—

(a) Historic England
37 Tanner Road
York
YOl 6WP
(b) Marine Management Organisation
Marine Licensing Team
Lancaster House
Hampshire Court
Newcastle upon Tyne
NE4 7YH
Tel: 0300 123 1032
(c) Marine Management Organisation (local office)
Room 13, Ground Flood
Crosskill House
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519
(d) Maritime and Coastguard Agency
UK Technical Services Navigation
Spring Place
105 Commercial Road
Southampton
SO15 1EG
Tel: 020 3817 2433
Email: navigationsafety@mcga.gov.uk
(e) Natural England
4th Floor
Foss House
1-2 Peasholme Green
York
YO1 7PX
Tel: 0300 060 4911
(f) Trinity House
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@)

Tower Hill

London

EC3N 4DH

Tel: 020 7481 6900

United Kingdom Hydrographic Office
Admiralty Way

Taunton

Somerset

TA1 2DN

Tel: 01823 337 900

(5) Unless otherwise advised in writing by the MMO, #dress for electronic communication
with the MMO for the purposes of this licence isrima.consents@marinemanagement.co.uk, or
where contact to the Local Office of the MMO isu@gqd, beverley@marinemanagaement.org.uk.

Details of licensed marine activities

2. Subject to the conditions this deemed marine tieeauthorises the undertaker (and any agent
or contractor acting on their behalf) to carry the following licensable marine activities under
section 66(1) (licensable marine activities) of #39 Act—

@)

(b)

(©
(d)
(e)

®

()
(h)

the deposit at sea within the Order limits seavedildHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 1 (DBS East) by the deemed maiteades granted under Schedules
10, 12 and 14 of the Order, of up to 4,242,327 cubétres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 1
(DBS East);

the deposit at sea within the Order limits seavedifdHWS of the substances and objects
specified in paragraph 4 below and, when combinild thie disposal authorised within
disposal ground 2 (DBS West) by the deemed marteades granted under Schedules
11, 13 and 14 of the Order, of up to 2,258,194 cubétres (being a maximum, not an
approximate upper figure) of inert material of matwrigin produced during construction
drilling or seabed preparation for foundation workable works and boulder clearance
works at disposal site references to be providetheoMMO within disposal ground 2
(DBS West);

the construction of works in or over the sea oppnonder the sea bed;
dredging for the purposes of seabed preparatiofoordation works or cable works;

the removal of sediment samples for the purpos@¥aiming environmental monitoring
under this deemed marine licence during pre-cocisbi, construction and operation;

boulder clearance works by displacement ploughingubsea grab technique or any
other comparable method,;

removal of static fishing equipment; and
site preparation works.

3. Such activities are authorised in relation todbmestruction, maintenance and operation of—
Work No. 5B—

Up to three HVAC subsea export cables linking Whids. 2A and 2B providing an electrical
connection between Work Nos. 1A and 1B, includiable crossings and cable protection;

Work No. 7B—
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A temporary work area associated with Work Nos.t@BB for vessels to carry out intrusive
activities and non-intrusive activities alongsidewNos. 1B to 5B;

In connection with such Work Nos. 5B and 7B andh extent that they do not otherwise form
part of any such work, further associated develepinsemprising such other works as may be
necessary or expedient for the purposes of ormmection with the relevant part of the authorised
scheme and which fall within the scope of the waskessed by the environmental statement and
the provisions of this licence, including—

@
(b)

(©)

(d)
(e)

®
()

scour protection around the foundations of thehaffe structures;

cable protection measures such as the placemeatlofind/or concrete mattresses, with
or without frond devices;

the removal of material from the seabed requiredte construction of Work Nos. 5B
and 7B and the disposal of inert material of ndtargin within the Order limits
produced during construction drilling, seabed prafien for foundation works, cable
installation preparation such as sandwave clearameceboulder clearance;

removal of static fishing equipment;

temporary landing places, moorings or other megnacoommodating vessels in the
construction or maintenance of the authorised sehem

creation and use of temporary laydown areas, uselié lay vessel anchors;
lighting.

4. The substances and objects authorised for degicsita are—

@)
(b)
(©
(d)
(e)
®
@)
(h)
@)

@
(k)

iron, steel, copper and aluminium;
stone and rock;

concrete and grout;

sand and gravel;

cement bound sand,;

natural soils;

plastic and synthetic material;
drilling fluid,;

material extracted from within the Order limits ohgr construction drilling or seabed
preparation for foundation works and cable instalfapreparation works;

weights used for the calibration of vessels, cdingjof a hessian sack, metal shackles or
chains; and

marine coatings, other chemicals and timber.

5. The grid coordinates for that part of the autrestischeme comprising Work Nos. 5B and 7B
are specified below—
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Point ID Latitude (DMS) Longitude (DMS) - { Formatted Table
1 54° 33.7017N 1° 20.55955E
2 54° 33.84869N 1°20.16118E
3 54° 34.09052N 1°19.9387E
4 54° 42.68808N 1°19.11958E
5 54° 42.89576N 1°19.19192E
6 54° 43.00532N 1°19.2987E
7 54° 43.10223N 1°19.45603E
8 54° 44.18515N 1°21.7125E
9 54° 44.28093N 1° 22.03856E
10 54° 44.30046N 1° 22.32068E



11 54° 44.26468N 1° 22.62418E
12 54° 39.02878N 1° 44.92686E
13 54° 38.84907N 1° 45.31024E
14 54° 38.57165N 1° 45.4825E
15 54° 34.74598N 1° 58.90264E
16 54° 34.77086N 1°59.72884E
17 54° 34.67215N 2°0.18106E
18 54° 34.47546N 2° 0.46972E
19 54° 24.47523N 2° 8.98399E
20 54° 24.09368N 2° 8.92387E
21 54° 23.82918N 2° 8.43359E
22 54° 21.08378N 1°54.2778E
23 54° 21.0601N 1° 53.90188E
24 54° 21.14588N 1° 53.48645E
25 54° 21.33732N 1° 53.18358E
26 54° 29.82331N 1° 45.86969E
27 54° 30.75742N 1° 40.25123E
28 54° 31.81809N 1° 33.61066E
29 54° 31.68029N 1° 33.16936E
30 54° 31.68491N 1° 32.6914E

6. This deemed marine licence remains in force uthi# authorised scheme has been
decommissioned in accordance with a programme apgrdy the Secretary of State under
section 106 (approval of decommissioning programmas the 2004 Act, including any
modification to the programme under section 10&| #re completion of such programme has
been confirmed by the Secretary of State in writing

7. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this deemed marine licence except thaptbeisions of section 72(7) and (8) relating to
the transfer of the licence apply only to a transfat falling within article 5 (benefit of orderf o
the Order.

8—(1) With respect to any condition which requirée ficensed activities be carried out in
accordance with the details, plans or schemes apgrander this deemed marine licence, the
approved details, plans or schemes are taken lidim@ny amendments that may subsequently be
approved in writing by the MMO.

(2) Any amendments to or variations from the approvetits, plans or schemes must be in
accordance with the principles and assessment®ugetn the environmental statement and
approval of an amendment or variation may only ivergwhere it has been demonstrated to the
satisfaction of the MMO that it is unlikely to givise to any materially new or materially different
environmental effects from those assessed in thieozimental statement.

9. Should the undertaker become aware that any dhfbemation on which the granting of this
deemed marine licence was based was materially alsnisleading, the undertaker musty notify
the MMO of this fact in writing as soon as is reaaoly practicable. The undertaker must explain
in writing what information was materially false misleading and must provide to the MMO the
correct information.
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PART 2
Conditions

Design parameters
Cables and cable protection

1—(1) Within Work No. 5B the inter-platform cablesust not, in total—
(@) exceed 3 in number;
(b) exceed 138 kilometres in length;
(c) exceed 12 cable crossings;

(d) have cable protection (including cable crossingseeding 286,808 square metres in
area; or

(e) have cable protection (including cable crossings)eeding 260,234 cubic metres in
volume.

(2) The inter-platform cables within Work No. 5B whi&ils within the Dogger Bank Special
Area of Conservation must not have cable proteatiareeding 10% of the length of such cables,
when combined with the offshore export cables,yacebles and inter-platform cables authorised
by the deemed marine licences granted under Satedtl— 14A of the Order.

Phases of authorised scheme

2—(1) The authorised scheme must not commence antibffshore works phasing scheme
setting out the phases of construction of the aighd scheme has been submitted to and
approved in writing by the MMO.

(2) The authorised scheme must be submitted at leastoBths prior to the proposed
commencement of the works.

(3) Any subsequent amendments to the offshore worksimpdpacheme submitted for approval
under sub-paragraph (1) must be submitted to theOMiM approval in writing’.

(4) The offshore works phasing scheme submitted foraua under subparagraph (1) must be
implemented as approved. The approved details lsbaken to include any amendment that may
subsequently be approved by the MMO in accordarittesub-paragraph (3).

Maintenance of the authorised scheme
3—(1) The undertaker may at any time maintain thin@ised scheme, except to the extent
that this licence or an agreement made underiti@sde provides otherwise.
(2) Maintenance works include but are not limited to—
(a) Bird waste and marine growth removal;
(b) Surveys/inspections of cables;
(c) Cable remedial burial;
(d) Cable protection replenishment;
(e) Cable repairs and replacement;
(f) Access ladder and boat landing replacement; and
(g) J-tube repair/replacement.

(3) Operation of the licensed activities must not comoeeuntil an offshore operations and
maintenance plan substantially in accordance whk butline offshore operations and
maintenance plan has been submitted to and apphowatting by the MMO. The operations and
maintenance plan must include, but is not limitee-t
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(@) a list of maintenance activities within the mari@evironment that are planned for the
lifetime of the licensed activities;

(b) details of the typical construction plant, machynand personnel requirements for each
maintenance activity and any requirements for tetanethod statements;

(c) details of the typical frequency and timing of eathintenance activity; and

(d) details of controls and mitigation that will be jsace in order to protect the marine
environment.

(4) The offshore operations and maintenance plan maestrdviewed every three years
commencing from the date on which the plan was amat, unless otherwise agreed by the
MMO, to ensure the details of the maintenance giets/remain accurate. The conclusions of that
review must be submitted to and approved by the MM®riting.

(5) The offshore operations and maintenance plan meistmiplemented as approved by the
MMO.

(6) Unless otherwise agreed in writing with the MMQe tmdertaker must submit—

(a) the first offshore operations and maintenance ptdaast 6 months prior to the operation
of the licensed activities;

(b) any revised offshore operations and maintenancequlamitted in accordance with sub-
paragraph (4) at least 6 months before such reyiksetis required to be put in place; and

(c) where additional maintenance activities are idmttifthat are not included in the
approved offshore operations and maintenance plamny revised plan approved in
accordance with sub-paragraph (4), an updatedafisbperations and maintenance plan
including the additional maintenance activities trhes submitted to and approved by the
MMO in writing as soon as possible after the need duch additional maintenance
activities is identified.

Extension of time periods

4. Any time period given in this deemed marine lieena either the undertaker or the MMO
may be extended with the agreement of the othdy parwriting, such agreement not to be
unreasonably withheld or delayed.

Notifications and inspections

5—(1) The undertaker must ensure that—

(@) a copy of this deemed marine licence (issued asobdhe grant of the Order) and any
subsequent amendments or revisions to it is prdviole-

(i) all agents and contractors notified to the MMOdnadance with condition 13;

(i) the masters and transport managers responsibtedaressels notified to the MMO
in accordance with condition 13; and

(b) the undertaker must confirm in writing to the MMQ@thin 28 days of a copy of this
deemed marine licence and any subsequent amendanaetgisions to it being provided
to the persons listed in sub-paragraph (1)(a) thatrequired information has been
provided.

(2) Only those persons and vessels notified to the Mi@ccordance with condition 18 are
permitted to carry out the licensed activities.

(3) Copies of this deemed marine licence must alsovh#éahle for inspection at the following
locations—

(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the aoiesibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and
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(c) on board each vessel and at the office of any pahsnanager with responsibility for
vessels from which authorised deposits or remavago be made.

(4) The documents referred to in sub-paragraph (1) rbasavailable for inspection by an
authorised enforcement officer at the locationsséin sub-paragraph (3).

(5) The undertaker must provide access, and if negesgguropriate transportation, to the
offshore construction site or any other associaterks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the worksgluhe construction and operation of the
authorised scheme.

(6) The undertaker must inform the MMO Local Officevimiting at least fourteen days prior to
the commencement of the licensed activities or pawt of them and within five days of the
completion of the licensed activity.

(7) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevarttp

(a) at least fourteen days prior to the commencemenffehore activities, for inclusion in
the Kingdfisher Fortnightly Bulletin and offshorezsad awareness data;

(b) as soon as reasonably practicable and no later2fhdmours of completion of the DBS
East Project offshore works and the DBS West Prajishore works,

and confirmation of notification must be providedhe MMO within five days.

(8) The undertaker must ensure that a local notificatio mariners is issued at least 14 days
prior to the commencement of the authorised schmmamy part thereof advising of the start date
of each of Work Nos. 5B and 7B and the expectedalasutes from the construction ports to the
relevant location. Copies of all notices must bevigted to the MMO, MCA and UKHO within
five days.

(9) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
(unless otherwise agreed in writing by the MMO) amgintenance works and supplemented with
VHF radio broadcasts agreed with the MCA in accocgawith the construction programme and
monitoring plan approved under condition 11(1)®gpies of all notices must be provided to the
MMO, UKHO and the MCA within five days.

(10) The undertaker must notify UKHO and the MCA of teammencement (within ten days),
progress and completion of construction (withindems) of the licensed activities in order that all
necessary amendments to nautical and aeronautiaak@re made and the undertaker must send
a copy of such natifications to the MMO within fidays of the notification.

(11) In case of damage to, or destruction or decayhefauthorised scheme or any part thereof,
excluding the exposure of cables, the undertakest ms soon as reasonably practicable and no
later than 24 hours following the undertaker becmraware of any such damage, destruction or
decay, notify the MMO, the MMO Local Office, MCA rifity House, the Kingfisher Information
Service of Seafish and UKHO.

(12) In case of the exposure of cables on or abovedakesi, the undertaker must within three
days following identification of a potential cab&xposure, notify mariners and inform the
Kingfisher Information Service of Seafish of thedtion and extent of exposure. Copies of all
notices must be provided to the MMO, MCA, Trinitptise, and UKHO within five days.

(13) The undertaker must notify the MMO in writing a mmum of five days in advance of the
commencement of each discrete incident of cablaimeplacement, or protection replenishment
activity. Such a notification must include propostaiings and a description of proposed
methodologies.

(14) The undertaker must ensure that the MMO, the MM@alL®ffice, local mariners, local
fishermen’s organisations and the Source Data Bedeiam at the UK Hydrographic Office,
Taunton, Somerset, TA1 2DN (sdr@ukho.gov.uk) arifiad within five days of completion of
each instance of cable repair, replacement or gfotereplenishment activity.

236



Aids to navigation

6—(1) The undertaker must during the whole of theigae from commencement of
construction of the authorised scheme to complaifatecommissioning of the authorised scheme
exhibit such lights, marks, sounds, signals anérotiids to navigation, and take such other steps
for the prevention of danger to navigation, as ifyyinlouse may from time to time direct.

(2) The undertaker must during the period from commewee of construction of the
authorised scheme to completion of decommissiomihghe authorised scheme keep Trinity
House and the MMO informed of progress of the atgkbd scheme including—

(@) notice of commencement of construction of the atgkd scheme within 24 hours of
commencement having occurred;

(b) notice within 24 hours of any aids to navigatiombgeestablished by the undertaker; and
(c) notice within five days of completion of constructiof the authorised scheme.

(3) The undertaker must provide reports to Trinity Housn the availability of aids to
navigation in accordance with the frequencies sétirothe aids to navigation management plan
agreed pursuant to condition 11(1)(f) using thertpg system provided by Trinity House.

(4) The undertaker must during the period from commeere of the licensed activities to
completion of decommissioning of the authorisedesah notify Trinity House and the MMO of
any failure of the aids to navigation, and the soaes and plans for remedying such failures, as
soon as possible and no later than 24 hours fatigwhe undertaker becoming aware of any such
failure.

(5) In the event that the provisions of condition 5(%f) condition 5(12) are invoked, the
undertaker must lay down such buoys, exhibit sighid and take such other steps for preventing
danger to navigation as directed by Trinity House.

Not used

7.NOT USED

Aviation safety

8—(1) The undertaker must exhibit such lights, watich shape, colour and character as are
required in writing by the Air Navigation Order ZJ4) and determined necessary for aviation
safety in consultation with the Defence InfrastumetOrganisation Safeguarding and as directed
by the Civil Aviation Authority.

(2) The undertaker must notify the Defence Infrastrieet@rganisation Safeguarding, the Civil
Aviation Authority and the MMO, as soon as reastngbacticable and at least 14 days prior to
the commencement of the authorised scheme, imgrit the following information—

(a) the date of the commencement of construction o&thborised scheme;
(b) the date any wind turbine generators are to balledt

(c) the maximum height of any construction equipmentessels to be used;
(d) the maximum height of each wind turbine generaidret constructed;

(e) the latitude and longitude of each wind turbineegator to be constructed,;

and the Defence Infrastructure Organisation Safelijug and the Civil Aviation Authority must
be notified of any changes to the information siggplinder this paragraph and of the completion
of the construction of the authorised scheme. QGopienotifications must be provided to the
MMO within 5 days.

(8 S.l.2016/765
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Chemicals, drilling and debris

9—(1) The undertaker must ensure that any coatingstr@atments are suitable for use in the
marine environment and are used in accordance guttielines approved by the Health and
Safety Executive and the Environment Agency PalutPrevention Control Guidelines.

(2) The storage, handling, transport and use of fligisicants, chemicals and other substances
must be undertaken so as to prevent releaseshatméarine environment, including bunding of
110 percent of the total volume of all reservoird aontainers.

(3) The undertaker must inform the MMO in writing ofetlocation and quantities of material
disposed of each month under this deemed marieade by submission of a disposal return by
15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive and must ide®a null return if no activity has taken place
during the reporting period.

(4) The undertaker must ensure that only inert matefialatural origin, produced during pre-
sweeping sandwave clearance where relevant, thiaglinstallation of or seabed preparation for
foundations, and drilling mud is disposed of wittiie Order limits seaward of MHWS.

(5) The undertaker must ensure that any rock matesid in the construction of the authorised
scheme is from a recognised source, free from odntants and containing minimal fines.

(6) In the event that any rock material used in thestowtion of the authorised scheme is
misplaced or lost below MHWS, the undertaker mwgtort the loss in writing to the local
enforcement office within 24 hours and if the MMi@,consultation with the MCA and Trinity
House, reasonably considers such material to ¢otesta navigation or environmental hazard
(dependent on the size and nature of the matdhialyndertaker must, in that event, demonstrate
to the MMO that reasonable attempts have been rtmdecate, remove or move any such
material.

(7) The undertaker must ensure that no waste condriaty sr wash water from concrete or
cement works are discharged into the marine enwiem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéring the water through the freeing ports.

(8) The undertaker must ensure that any oil, fuel oemghal spill within the marine
environment is reported to the MMO Marine PollutiBesponse Team in accordance with the
marine pollution contingency plan agreed under ¢@mmd11(1)(d)(i).

(9) Debris or dropped objects which are consideredreetaor hazard to navigation must be
reported as soon as reasonably practicable butates than six hours from the undertaker
becoming aware of an incident, to the relevant HdasIguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), and the UK rétyadphic Office email:
navwarnings@btconnect.com.

(10) All dropped objects including those in sub-parabré®) must be reported to the MMO
using the Dropped Object Procedure Form (includimg updated form as provided by the MMO)
as soon as reasonably practicable and in any eviéimt 24 hours of the undertaker becoming
aware of an incident, unless otherwise agreed itingrby the MMO.

(11) On receipt of notification or the Dropped Objeco¢adure Form the MMO may require
relevant surveys to be carried out by the undertétesh as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

Force majeure

10.1f, due to stress of weather or any other calse ntaster of a vessel determines that it is
necessary to deposit the authorised deposits wihiautside of the Order limits because the
safety of human life or of the vessel is threatemathin 48 hours the undertaker must notify full
details of the circumstances of the deposit taMIMO.
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Pre-construction plans and documentation

11—(1) The licensed activities or any phase of thasgvities must not commence until the
following (insofar as relevant to that activity phase of activity) have been submitted to and
approved in writing by the MMO, in consultation kilrinity House, the MCA, the relevant
statutory nature conservation body and UKHO as@piate—

(a) A layout plan setting out proposed details of theharised scheme, including the:
(i) proposed layout of all cables;
(ii) location and specification of all other aspectthefauthorised scheme; and

(iii) any exclusion zones or micro-siting requiremenéniified pursuant to 11(1)(e)(iv)
or relating to any habitats of principal importan@nnex | subtidal habitat or
surficial deposits of glacial till identified asmpa&f surveys undertaken in accordance
with condition 14;

to ensure conformity with the description of Workd\ 5B and 7B and compliance with
condition 1;

(b) a construction programme and monitoring plan (whadtords with the in principle
monitoring plan) which, save in respect informatsubmitted pursuant to sub-paragraph
(b)(iii)(aa), is to be submitted to the MMO at leaix months prior to commencement of
licensed activities and to include details of—

(i) the proposed construction start date;

(i) proposed timings for mobilisation of plant, deliyesf materials and installation
works;

(iii) proposed pre-construction surveys, baseline rdportat and content, construction
monitoring, post-construction surveys and moniriand related reporting in
accordance with conditions 16, 17 and 18 to be gtdxirto the MMO in accordance
with the following (unless otherwise agreed in imgtwith the MMO)—

(aa) at least six months prior to the first survey, detd the pre-construction
surveys and an outline of all proposed pre-constmignonitoring;

(bb) at least six months prior to construction, detail annstruction monitoring;
and

(cc) at least six months prior to commissioning, detdipost-construction (and
operational) monitoring;

(iv) an indicative written construction programme for @bles including fibre optic
cables comprised in the works at Part 1 (licensadma activities) of this Schedule
(insofar as not shown in paragraph (ii) above); and

(v) a monitoring plan setting out the circumstanceshith monitoring will be required
and the monitoring to be carried out in such cirstances;

(c) a construction method statement (in accordance thighcable statement), including
details of—

(i) cable burial, specification, installation and moriitg to include—
(aa) the technical specification of cables below MHWS;

(bb) a detailed cable laying plan for the authorisedessdy incorporating a
detailed burial risk assessment encompassing gmifidation of any cable
protection that exceeds 5 percent of navigable hdepterenced to Chart
Datum and, in the event that any area of cableeption exceeding 5 percent
of navigable depth is identified, details of angpst (to be determined
following consultation with the MCA and Trinity Hea) to be taken to ensure
existing and future safe navigation is not compseadi or similar such
assessment to ascertain suitable burial depthscabl@ laying techniques,
including cable protection; and
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(ii)

(iii)

(v)

v)
(vi)
(vii)
(viii)

(cc) proposals for monitoring cables including cabletgction until the authorised
scheme is decommissioned which includes a riskebagmproach to the
management of unburied or shallow buried cables;

a scour protection plan (in accordance with thelimtscour protection plan)

including details of scour protection and cabletgetion including details of the

need, type, sources, quantity and installation ousttfor scour protection and cable
protection, with details updated and resubmittedaipproval if changes to it are
proposed following cable laying operations;

cable installation methodology, including disposdl material extracted during
seabed preparation for cable installation works laang regard to any mitigation
scheme pursuant to sub-paragraph (1)(a);

advisory safe passing distances for vessels ardhedsites where the licensed
activities are taking place;

contractors;

vessels and vessel transit corridors;
associated ancillary works; and
guard vessels to be employed;

(d) a project environmental management plan (in acomelawith the outline project
environmental management plan) covering the pesfodonstruction and operation to
include details of—

(i)

(ii)

(iii)
(iv)
v)

(vi)
(vii)

a marine pollution contingency plan to addressriks, methods and procedures to
deal with any spills and collision incidents duriognstruction and operation of the
authorised scheme in relation to all activitiegiearout;

a chemical risk assessment, including informati@garding how and when
chemicals are to be used, stored and transportadciordance with recognised best
practice guidance and standards;

waste management and disposal arrangements;
the appointment and responsibilities of a fishdi@son officer;

a fisheries liaison and coexistence plan (whichoads with the outline fisheries
liasison and co-existence plan) to ensure relevistiinig fleets are notified of
commencement of licensed activities pursuant toditiom 5 and to address the
interaction of the licensed activities with fishiagtivities;

a code of conduct for vessel operators to redwsgeofiinjury to mammals; and

procedures, which must be adopted within vesselsitracorridors to minimise
disturbance to red-throated diver during the periodNovember to 31 March
(inclusive), which must be in accordance with thestbpractice protocol for
minimising disturbance to red-throated diver;

(e) an archaeological written scheme of investigationeiation to the offshore Order limits
seaward of MHWS, which must accord with the outlimitten scheme of investigation
(offshore) and industry good practice, in considtatvith the statutory historic body to
include—

@)
(ii)

(iii)
(iv)
)

details of responsibilities of the undertaker, asiogical consultant and contractor;

a methodology for further site investigation ingéhgl any specifications for
geophysical, geotechnical and diver or remotelyateel vehicle investigations;

archaeological analysis of survey data, and tinketédr reporting, which is to be
submitted to the MMO within four months of any sey\being completed;

delivery of any mitigation including, where neceagsaidentification and
modification of archaeological exclusion zones;

monitoring of archaeological exclusion zones dudang post construction;
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(vi) a requirement for the undertaker to ensure thatpg of any agreed archaeological
report is deposited with the Archaeological Datavige, by submitting an OASIS
(‘Online Access to the Index of archaeological stigations’) form with a digital
copy of the report within six months of completiohconstruction of the authorised
scheme, and to notify the MMO and Historic Englémat the OASIS form has been
submitted to the Archaeological Data Service witlin weeks of submission;

(vii) a reporting and recording protocol, including rejpgr of any wreck or wreck
material during construction, operation and decogsioning of the authorised
scheme; and

(viii) a timetable for all further site investigations,igéhmust allow sufficient opportunity
to establish a full understanding of the histonvibnment within the offshore
Order limits and the approval of any necessarygatitbn required as a result of the
further site investigations prior to commencemednicensed activities;

(f) an aids to navigation management plan to be agreediting by the MMO following
consultation with Trinity House, the MCA, the Civiviation Authority and UKHO
specifying how the undertaker will ensure complangith condition 6 from the
commencement of construction of the authorised reehdo the completion of
decommissioning; and

(g) a navigation management plan to manage crew trams$sels (including daughter craft)
during the construction and operation of the auseorscheme;

(h) afinal cable statement (in accordance with théecstatement); and

(i) a site specific chemical risk assessment, whicht imeisubmitted no later than ten weeks
prior to use of the relevant chemical, for all clieats (with the exception of chemicals
present on the OSPAR List of Substances Used amsdhBdiged Offshore which Are
Considered to Pose Little or No Risk to the Enuinent) that have a pathway to the
marine environment used for the marine licenseites, outside the course of normal
navigation, to include—

(i) the function of the chemical,
(ii) the quantities being used and the frequency ofarse;
(iii) the physical, chemical, and ecotoxicological prépsrof the chemical.

(2) Pre-commencement surveys and archaeological igedisinis and pre-commencement
material operations which involve intrusive seatedks must only take place in accordance with
a specific outline written scheme of investigatfamich must accord with the details set out in the
outline written scheme of investigation (offshore}ich has been submitted to and approved by
the MMO.

(3) Any sediment removed from within the Dogger Banle@al Area of Conservation during
construction of the authorised scheme must be séxpof within that part of the Dogger Bank
Special Area of Conservation which falls within tBeder limits.

(4) Each programme, statement, plan, protocol or schesgeired to be approved under
condition 11 must be submitted for approval at tleax months before the intended
commencement of licensed activities, except whterwise stated or unless otherwise agreed in
writing by the MMO.

(5) The MMO must determine an application for appravelde under condition 11 within a
period of six months commencing on the date thdiegin is received by the MMO, unless
otherwise agreed in writing with the undertaker.

(6) The licensed activities must be carried out in atance with the programmes, statements,
plans, protocols or schemes approved under conditlaunless otherwise agreed in writing by the
MMO.

(7) In sub-paragraphs 11(1)(d)(ii) and 11(1)(i) above—
(@) “pathway to the marine environment” means openesystor closed systems that require
top up;
(b) “chemicals” comprise both substances and prepastio
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(c) “preparation” means a mixture or solution composttivo or more substances; and

(d) “substance” means a chemical element and its congsoin the natural state or obtained
by any manufacturing process, including any adelitiecessary to preserve its stability
and any impurity deriving from the process used axgluding any solvent which may be
separated without affecting the stability of thbstance or changing its composition.

Offshore safety management

12. Any part of the authorised scheme must not be camaed until the MMO, in consultation
with the MCA, has confirmed in writing that the w@nthker has taken into account and, so far as is
applicable to that stage of the project, adequassigressed all MCA recommendations as
appropriate to the authorised scheme containednvMtGN654 “Offshore Renewable Energy
Installations (OREIs) — Guidance on UK NavigatioRaactice, Safety and Emergency Response
Issues” (or any equivalent guidance that replacesipersedes it) and its annexes.

Reporting of engaged agents, contractors and vessel

13—(1) The undertaker must provide the following mmf@ation in writing to the MMO—

(@) the name, function, company number (if applicabiegjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and

(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to $edun relation to the licensed activities.

(2) The undertaker must notify the MMO in writing ofyaxmessel being used to carry on any
licensed activity listed in this deemed marinenioe on behalf of the undertaker. Such naotification
must be received by the MMO no less than 24 hoafere the commencement of the licensed
activity. Notification must include the master'snme, vessel type, vessel IMO number and vessel
owner or operating company

(3) Any changes to the supplied details must be ndtifbethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéilicensed activities.

Pre-construction monitoring and surveys

14—(1) The undertaker must, in discharging conditidr{1)(b), submit a monitoring plan or
plans in accordance with the in principle monitgriplan for written approval in writing by the
MMO in consultation with the relevant statutory umat conservation body, which must contain
details of proposed monitoring and surveys, inclgdnethodologies and timings, and a proposed
format and content for a pre-construction basatpert.

(2) The survey proposals submitted under sub-paragfBpmust be in accordance with the
principles set out in the in principle monitorinigup and must specify each survey’s objectives and
explain how it will assist in either informing aafgl and valid comparison with the post-
construction position and/or will enable the vatida or otherwise of key predictions in the
environmental statement.

(3) The baseline report proposals submitted under sudgpaph (1) must ensure that the
outcome of the agreed surveys, together with exjstiata and reports, are drawn together to
present a valid statement of the pre-constructiosition, with any limitations, and must make
clear what post-construction comparison is interatedithe justification for this being required.

(4) The pre-construction surveys referred to in sulagaph (1) must, unless otherwise agreed
in writing with the MMO, include, but not be limieto, the need to undertake—

(@) a survey to determine the location, extent and cmitipn of habitats of principal
importance, Annex 1 subtidal habitat, habitat wsthtability for sandeel or surficial
deposits of glacial till in the parts of the Ordiemits in which it is proposed to carry out
construction works; and
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(b) a swath-bathymetry survey to IHO Order la standhat meets the requirements
MGNG654 and its annexes, and side scan sonar, adrgegs) within the Order limits in
which it is proposed to carry out construction vgoikcluding an appropriate buffer
around the location of each work.

(5) The undertaker must carry out the surveys specifigain the monitoring plan or plans in
accordance with that plan or plans, unless otheraggeed in writing by the MMO in consultation
with the relevant statutory nature conservationybod

(6) When any surveys are carried out in accordance suithparagraph (5) a survey report must
be submitted to the MMO following completion of tihelevant survey. Any report submitted
under this sub-paragraph must be submitted pritheéacommencement of licensed activities for
the relevant stage.

Construction monitoring and surveys

15—(1) The undertaker must, in discharging conditldifl)(b), for each phase of construction
submit details (which accord with the in principi®nitoring plan) for approval in writing by the
MMO in consultation with the relevant statutory urat conservation bodies of any proposed
monitoring and surveys, including methodologies dimiings, to be carried out during the
construction of the authorised scheme. The surv@ygsals must specify each survey’s objectives
and explain how it will assist in either informirsguseful and valid comparison with the pre-
construction position and/or will enable the valida or otherwise of key predictions in the
environmental statement.

(2) The undertaker must carry out the surveys approvetr sub-paragraph (1), and provide
the agreed reports in the agreed format in accosdaith the agreed timetable, unless otherwise
agreed in writing with the MMO in consultation withe relevant statutory nature conservation
bodies.

(3) The undertaker must carry out the surveys specifigtie construction monitoring plan in
accordance with that plan, unless otherwise agireediting by the MMO in consultation with
the relevant statutory nature conservation body.

Post-construction monitoring and surveys

16—(1) The undertaker must, in discharging conditidrf1)(b), submit details (which accord
with the in principle monitoring plan) for approvalwriting by the MMO in consultation with the
relevant statutory nature conservation bodies ap@sed post-construction monitoring and
surveys, including methodologies and timings, angka@posed format, content and timings for
providing reports on the results.

(2) The survey proposals must specify each surveysoblies and explain how it will assist in
either informing a useful and valid comparison wille pre-construction position and/or will
enable the validation or otherwise of key preditsian the environmental statement.

(3) The post-construction surveys referred to in sutxgraph (1) must, unless otherwise agreed
with the MMO, have due regard to, but not be lidhite, the need to—

(@) undertake a survey to determine any change indtetibn, extent and composition of
any habitats of principal importance, Annex | sdatihabitat, habitat with suitability for
sandeel or surficial deposits of glacial till idéiet in the pre-construction survey in the
parts of the Order limits in which construction w®rvere carried out. The survey design
must be informed by the results of the pre-consivocbenthic survey and the
construction benthic surveys;

(b) undertake, within twelve months of completion of ficensed activities, a full sea floor
coverage swath-bathymetry survey to IHO Order &ndstrd that meets the requirements
of MGN654 and its annexes, and side scan sondngadrea(s) within the Order limits in
which construction works were carried out to assegschanges in bedform topography
and such further monitoring or assessment as magpdoeed to ensure that cables
(including fibre optic cables) have been buriegh@tected; and
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(c) undertake any monitoring required by the SIP suledhiin accordance with condition 12.

(4) The undertaker must carry out the surveys agreedrusub-paragraph (1) and provide the
agreed reports to the MMO in the agreed formatctpedance with the agreed timetable, unless
otherwise agreed in writing with the MMO in consdibn with the relevant statutory nature
conservation bodies.

(5) In the event that the reports provided to the MM@ler sub-paragraph (4) identify a need
for additional monitoring, the requirement for aagditional monitoring will be agreed with the
MMO in writing and implemented as agreed.

Reporting of scour and cable protection

17—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of thelegiyotection and scour protection used for the
authorised scheme.

(2) The report must include the following information—
(a) the location of cable protection and scour protexti
(b) the volume of cable protection and scour protecomal

(c) any other information relating to the cable pratecttand scour protection as agreed
between the MMO and the undertaker.

(3) Where any cable protection or scour protectioneiglanished following completion of
construction the undertaker must submit an updageart in accordance with sub-paragraph (2) in
writing to the MMO and the relevant statutory natwonservation bodies no more than four
months following completion of the relevant replmment being deposited.

Completion of construction

18—(1) The undertaker must submit a close out refmothe MMO, the MCA, Trinity House,
UKHO and the relevant statutory nature conservatiody within three months of the date of
completion of construction. The close out reportsmaoonfirm the date of completion of
construction and must include details of the ldgtutand longitude co-ordinates of the export
cables, provided as Geographical Information Systata referenced to WGS84 datum.

(2) Following completion of construction, no furthernstruction activities can be undertaken
under this deemed marine licence.

Collaboration

19—(1) Where DBSW.L intend to submit plans and docuiiion required to be submitted to
the MMO for approval in accordance with conditidiisand 13, DBSWL must provide a copy of
the relevant plans and documentation to DBSEL &bknDBSEL to provide any comments on
the plans and documentation to DBSWL.

(2) The plans and documentation submitted to the MMO approval in accordance with
conditions 12 and 13 must be accompanied by anym@oms received by the undertaker from
DBSEL in accordance with sub-paragraph (1) or testant from the undertaker confirming that
no such comments were received.

Maintenance reporting

20—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseivities undertaken as set out in condition
3 during the preceding year, the timing of actéstand methodologies used.
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(3) Every fifth year, the undertaker must submit to IO in writing, within one month of
that date, a consolidated maintenance report, whiikh-

(a) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordanttesaindition 20 (1) of this licence.

(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.

Sediment Sampling

21—(1) The undertaker must submit a sample plan tgonewriting to the MMO for written
approval of a sample plan.

(2) The sample plan request must be made—

(@) for capital dredging, at least six months priorthe commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetlhdés a capital or maintenance
dredge, depth of material to be dredged and prapgsegramme for the dredging
activities); and

(e) the location and depth of any supporting samples.
(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in

accordance with the approved sample plan.
Notification of works

22—(1) The licensed activities or any phase of thaskvities must not be commenced until
notification has been submitted to the MMO by timelertaker as to whether DBSEL intends to
commence development of Work Nos. 5A and 7A.

(2) If the notification submitted under sub-paragraphgives notice that DBSEL does intend to
commence development of Work Nos. 5A and 7A, thgediaker must not commence any of the
licensed activities.

SCHEDULE 15 Article 45
Protective provisions

PART 1

Protection of electricity, gas, water and sewenaugertakers

Application

1. The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and the utility undertaker in question.
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Interpretation

2. In this Part—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

@)

(b)

(©

(d)

in the case of a utility undertaker within paradgraj) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%)), belonging to or
maintained by that licence holder;

in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaigied by that gas transporter within
the meaning of Part 1 of the Gas Act 19866r the purposes of gas supply;

in the case of a utility undertaker within paradrge) of the definition of that term,
mains, pipes or other apparatus belonging to ontaiaied by that water undertaker for
the purposes of water supply; and

in the case of a utility undertaker within paradrd@) of the definition of that term—

(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
1991¢); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréereemdopt sewer, drain or
sewerage disposal works, at future date) of thafdhc

and includes a sludge main, disposal main (withimm mheaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is tw be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted; and

“utility undertaker” means—

@
(b)
(©)
(d)

any licence holder within the meaning of Part thef Electricity Act 1989;

a gas transporter within the meaning of Part hefGas Act 1986;

a water undertaker within the meaning of the Whitdustry Act 1991; and

a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the onshore works, and in relatioany apparatus, means the utility undertaker to
whom it belongs or by whom it is maintained.

On street apparatus and offshore works

3. This Part does not apply to—

(a)
(b)
(9
(d)

1989 c.29.
1986 c.44.
1991 c.56.
Section 104 was amended by section 42(3) of kbedr=and Water Management Act 2010 (c.29).
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(@) apparatus in respect of which the relations betwden undertaker and the utility
undertaker are regulated by the provisions of B4street works in England and Wales)
of the 1991 Act; and

(b) the offshore works.

Acquisition of land

4. Regardless of any provision of this Order or aimgtshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that apparmatust not be removed under this Part, and any
right of a utility undertaker to maintain that apgtais in that land must not be extinguished until
alternative apparatus has been constructed andoigeration to the reasonable satisfaction of the
utility undertaker in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekaaroposed, and of the proposed position of the
alternative apparatus to be provided or construaad in that case (or if in consequence of the
exercise of any of the powers conferred by thise® utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lartthe undertaker under this Part must be
constructed in such manner and in such line oaiin as may be agreed between the utility
undertaker in question and the undertaker or iraudefof agreement settled by arbitration in
accordance with article 47 (arbitration).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitréi accordance with article 47 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work, in connection with the construction or removhapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.
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Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions o #art, the undertaker affords to a utility
undertaker facilities and rights for the constroetand maintenance in land of the undertaker of
alternative apparatus in substitution for apparédulse removed, those facilities and rights must
be granted upon such terms and conditions as maggieed between the undertaker and the
utility undertaker in question or in default of agment settled by arbitration in accordance with
article 47 (arbitration).

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
or along the authorised development, the arbitraiost—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or along the authorised projectwbich the alternative apparatus is to be
substituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbip respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker, in accordance with subg@maph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, tlwvipions of this Part apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.
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Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses agrétdtine undertaker in advance and reasonably
incurred by that utility undertaker in, or in cowrtien with, the inspection, removal, alteration or
protection of any apparatus or the constructiommf new apparatus which may be required in
consequence of the execution of any such workseaieterred to in paragraph 5(2).

(2) The value of any apparatus removed under the poogof this Part must be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with the provisions of this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 47 (arbitration) to be
necessary then, if such placing involves cost i@ donstruction of works under this Part
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) must be reduced by the amount oettaass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1) tmifithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraph (2), if by reasomaronsequence of the construction of any
such works referred to in paragraph 5(2) any daniageaused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of a utilidertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wittih® consent of the undertaker and, if such
consent is withheld, the undertaker has the saldwtt of any settlement or compromise or of any
proceedings necessary to resist the claim or demand
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Miscellaneous

10. Nothing in this Part affects the provisions of amyactment or agreement regulating the
relations between the undertaker and a utility wadter in respect of any apparatus in land
belonging to the undertaker on the date on whish@nder is made.

PART 2
Protection for operators of electronic communiaaicode networks

1.The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and the operator in question.

2. In this Part—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 1@§((application
of the electronic communications code) of the 2868

“electronic communications code network” means—

(@) so much of an electronic communications networknémastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unslestion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction usgetion 106 (application of the electronic

communications code) of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comoations code network.

3. The exercise of the powers conferred by articlg¢ss2tutory undertakers) are subject to Part
10 (undertaker’'s works affecting electronic comneations apparatus) of the electronic
communications code.

4—(1) Subject to sub-paragraphs (2) to (4), if agsult of the authorised development or its
construction, or of any subsidence resulting framauthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost agreatlebyndertaker in advance and reasonably
incurred by the operator in making good such daneagestoring the supply and make reasonable
compensation to that operator for any other experiess, damages, penalty or costs incurred by
it by reason, or in consequence of, any such damageerruption.

(a) 2003 c.21.
(b) Section 106 was amended by section 4 of the &igitonomy Act 2017.
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise or of any proceedings necessanststrie claim or demand.

(4) Any difference arising between the undertaker grel dperator under this Part must be
referred to and settled by arbitration under at&T (arbitration).

(5) This Part does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised project.

5. Nothing in this Part affects the provisions of agyactment or agreement regulating the
relations between the undertaker and an operat@sipect of any apparatus in land belonging to
the undertaker on the date on which this Order is

PART 3
For the protection of the Environment Agency
1—(1) The following provisions apply for the protiet of the Agency unless otherwise agreed
in writing between the undertaker and the Agency.
(2) In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includesg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“emergency” means an occurrence which presentkafi—
(a) serious flooding

(b) serious detrimental impact on drainage

(c) serious harm to the environment

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;

“non-tidal main river” has the meaning given inggnaph 2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retipiha 2016;

“plans” includes plans, sections, elevations drgajrspecifications, programmes, proposals,
calculations, method statements and descriptions;

“remote defence” means any berm, wall or embankiieitis constructed for the purposes of
preventing or alleviating flooding from, or in cagtion with, any main river;

“sea defence” means any bank, wall, embankment {@mn, counterwall or cross-wall

connected to any such bank, wall or embankment)jebatidal sluice and other defence,
whether natural or artificial, against the inundatiof land by sea water or tidal water,
including natural or artificial high ground whicbris part of or makes a contribution to the
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efficiency of the defences of the Agency’s arearadlooding, but excludes any sea defence
works which are for the time being maintained bgaast protection authority under the
provisions of the Coast Protection Act 1949 or Imy docal authority or any navigation,
harbour or conservancy authority;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within—

(@) 16 metres of the base of a sea defence whichely lik—

(i) endanger the stability of, cause damage or redueeeffectiveness of that sea
defence, or

(i) interfere with the Agency’'s access to or along thed defence or the Agency's
ability to undertake works to ensure the efficatthat sea defence;

(b) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheesffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along thatote defence;
(c) 16 metres of a drainage work involving a tidal maver;
(d) 8 metres of a drainage work involving a non-tidaimriver;
(e) any distance of a drainage work and is otherwisalito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofavaesources.; or

(v) affect the conservation value of the main river habitats in its immediate vicinity;
or

which involves:

(f) an activity that includes dredging, raising or tekbf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), incudiypdrodynamic dredging or desilting;
and

(g) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlssracture of that drainage work;

“tidal main river” has the meaning given in pargdre2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retjuta 2016.

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.

Submission and approval of plans

2—(1) Before beginning to construct any specifiedrkydhe undertaker must submit to the

Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadmuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as

may be approved in writing by the Agency, or defaed under paragraph 12.

(3) Any approval of the Agency required under this peaph—
(@) must not be unreasonably withheld or delayed;

(b) subject to sub-paragraph (5)is deemed to have kefaped if it is neither given nor
refused within 2 months of the submission of th@nplor such later date as is agreed
between the Agency and the undertaker and if funtfaeticulars have been requested

252



pursuant to sub paragraph (1) the period betweenntaking of this request and the
provision of further particulars in response taliall not be taken into account in the
calculation of the 2 months for the purposes of sib-paragraph; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or the preservation
of environmental harm in the discharge of its emwmental duties. The Agency must use
its reasonable endeavours to respond to the submiskany plans before the expiration
of the period mentioned in sub-paragraph (3)(b).

(4) In the case of a refusal, the Agency must provédesons for the grounds of that refusal.

Construction of protective works

3. Without limiting paragraph 2, the requirements ebhithe Agency may have under that
paragraph include conditions requiring the undentakt its own expense to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices
4—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 3, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency, &redAgency is entitled by its officer to
watch and inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifieidk and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

5—(1) If there is any failure by the undertaker tatain consent or comply with conditions
imposed by the Agency in accordance with theseeptioe provisions and where the Agency
acting reasonably considers it necessary to avoydod the risks specified in sub-paragraph (2),
the Agency may serve written notice requiring tinéertaker to cease all or part of the specified
works as may be specified within the notice wittiie period specified in the notice, and the
undertaker must cease constructing the specifiettsmor part thereof until such time as it has
obtained the consent or complied with the condisipacified within the notice served.

(2) The risks specified in sub-paragraph (1) are—
(a) risk of flooding;
(b) risk of harm to the environment;
(c) risk of detrimental impact on drainage;
(d) damage to the fishery.
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(3) If any part of a specified work or any protectiverkwrequired by the Agency is constructed
otherwise than in accordance with the requiremehtsis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thedertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restioeesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(4) Subject to sub-paragraph (6), if, within a reastmaderiod, being not less than 28 days
beginning with the date when a notice under subgraph (4) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice, amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(5) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntiieedgency must not, except in the case of an
emergency, exercise the powers conferred by suagfzph (4) until the dispute has been finally
determined in accordance with paragraph 12.

Maintenance of works

6—(1) Subject to sub-paragraph (5) the undertakestntom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers caddy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub—paragraph (4), if, within a reastngeriod, being not less than 28 days
beginning with the date on which a notice in resdany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilag to begin taking steps to comply with the
requirements of the notice and has not subsequendlgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasiog is recoverable from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 12.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withpiteisions of this Part provided that
any obstruction is removed as soon as reasonadtyigable.

Remediating impaired drainage work

7.1f by reason of the construction of any specifigatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage naushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theearaker fails to do so, the Agency may make
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good the impairment or damage and recover any ejpee incurred by the Agency in so doing
from the undertaker.

Agency access

8. If by reason of the construction of any the spedifvork or the failure of any such work, the
Agency’'s access to flood defences or equipment taiaed for flood defence purposes is
materially obstructed, the undertaker must nothg tAgency immediately and provide such
suitable alternative means of access that willwallbe Agency to maintain the flood defence or
use the equipment no less effectively than wasilplessefore the obstruction occurred and such
alternative access must be made available as sooeagonably practicable after the undertaker
becomes aware of such obstruction except in the ofisan emergency in which case the
undertaker must provide such alternative meansa#ss on demand.

Free passage of fish

9—(1) The undertaker must take all such measuresagshe reasonably practicable to prevent
any interruption of the free passage of fish infthkery during the construction of any specified
work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage within the period specifietiemotice.

(3) If the undertaker fails to take such steps as aseribed in the notice served under sub-
paragraph (2), the Agency may take those stepsaapdeasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comnetwéake, the steps specified in the notice.

Indemnity
10. The undertaker indemnifies the Agency in respéctliocosts, charges and expenses which
the Agency may incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sohes and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

11—(1) The undertaker is responsible for and indeimsmithe Agency against all costs and
losses, liabilities, claims and demands not othevgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development.

(2) For the avoidance of doubt, in sub—paragraph (1)—

255



“costs” includes—

(@) expenses and charges;

(b) staff costs and overheads;

(c) legal costs;

“losses” includes physical damage.

“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub—paragraph (2)jrired in connection with any claim or
demand; and

(b) any interest element of sums claimed or demanded;

“liabilities” includes—

(@) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty;

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(3) The Agency must give to the undertaker reasonaitieenof any such claim or demand, and
must not settle or compromise a claim without theeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times, take reasonablesdteprevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, shall not relieve the utalar from any liability under the provisions of
this Part.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
losses, claims, demands, or liabilities to the mixtbat they are attributable to the neglect or
default of the Agency, its officers, servants, cadtors or agents.

Dispute

12. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 47 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for EnergyriBe@and Net Zero or its successor acting
jointly on a reference to them by the undertakether Agency, after notice in writing by one to
the other.

PART 4
For the protection of the drainage authorities

1. The provisions of this Part have effect for thetpction of a drainage authority unless
otherwise agreed in writing between the undertakerthe drainage authority.
2. In this Part of this Schedule—

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” ib&construed accordingly;

“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance, constructealsed for land drainage or flood defence in
connection with an ordinary watercourse which esrsponsibility of the drainage authority;
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“independent review” means a review carried outlihird party confirming the findings of
the undertaker in the assessment of the impabegbitoposed specified work on flood risk;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes any information reasonably reqditgy the drainage authority including
location details, grid references, sections, drgsijrspecifications, assessments and method
statements; and

“specified work” means so much of the authorisedetlgoment as is in, on, under over or
within 9 metres of a drainage work and is otheriisely to affect the flow of water in any
ordinary watercourse, including—

(a) the erection of any mill, dam, weir, or other semibbstruction to the flow of an ordinary
watercourse, or raising or otherwise altering amshsobstruction;

(b) the construction or installation of a bridge orestktructure;
(c) the erection of a culvert in an ordinary waterceurs

(d) the alteration of an ordinary watercourse or a euhor other form of drainage
infrastructure in a manner that would be likely dffect the flow of an ordinary
watercourse;

(e) the introduction by means of any channel, siphapelime or sluice or by any other
means whatsoever any water into any ordinary watese within the Order limits so as
to directly or indirectly increase the flow or vate of water in any ordinary watercourse
within the Order limits without the previous consehthe drainage authority;

(f) any work likely to obstruct flow or adversely affeébe integrity of any embankment, wall
or enclosing structure containing an ordinary waiearse.

3—(1) Before commencing construction of a specifiek, the undertaker must submit to the
drainage authority plans of the specified workJuding an independent review (if requested by
the drainage authority) and such further particukarailable to it as the drainage authority may
within 14 days of the submission of the plans reabty request.

(2) The undertaker must not commence construction ef dpecified work until approval,
unconditionally or conditionally, has been giverpasvided in this paragraph.

(3) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority otedined under paragraph 12.

(4) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 56 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub—paragraphafiijhever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work, for thetpction of any ordinary watercourse or
for the prevention of flooding.

(5) Any refusal under this paragraph must be accomgamjea statement of the reasons for
refusal.

4. Without limiting paragraph 3, the requirements ethihe drainage authority may make under
that paragraph include conditions requiring theautaker at its own expense to construct such
protective works, whether temporary or permaneuting the construction of the specified work
(including the provision of flood banks, walls omleankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damageaspneof any specified work; or
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(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased, by
reason of any specified work.

5—(1) Subject to sub—paragraph (2), any specifieckwand all protective works required by
the drainage authority under paragraph 4, musbhstaicted—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part of thie&@de; and

(b) to the reasonable satisfaction of the drainageosityh and an officer of the drainage
authority is entitled to watch and inspect the tartsion of such works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later th@rdays after the date of completion.

(3) If the drainage authority reasonably requires,uhéertaker must construct all or part of the
protective works so that they are in place befoeedonstruction of the specified work to which
the protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
drainage authority may by notice in writing requihe undertaker at the undertaker's expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
drainage authority in writing consents, such cohsem to be unreasonably withheld or delayed)
to remove, alter or pull down the work and, whesmeoval is agreed, to restore the site to its
former condition to such extent and within suchitémas the drainage authority reasonably
requires.

(5) Subject to sub—paragraph (6) and paragraphs 9 @nifl dithin a reasonable period, being
not less than 28 days from the date when a notickerusub—paragraph (4) is served on the
undertaker, the undertaker has failed to begimtakieps to comply with the requirements of the
notice and subsequently to make reasonably expasdiprogress towards their implementation,
the drainage authority may execute the works sigecifn the notice and any reasonable
expenditure incurred by it in so doing is recovégdimm the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a nalieejrainage authority must not except in an
emergency exercise the powers conferred by subgiagia (5) until the dispute has been finally
determined in accordance with paragraph 12.

6—(1) Subject to sub—paragraph (5), the undertakestnfrom the commencement of the
construction of the specified work maintain in goegair and condition and free from obstruction
any drainage work which is situated within the tsmf deviation on land held by the undertaker
for the purpose of or in connection with the sgedifwork, whether or not the drainage work is
constructed under the powers conferred by this IQrdis already in existence.

(2) If any drainage work which the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtiy,drainage authority may by notice in writing
require the undertaker to repair and restore thdxvaw any part of the work, or (if the undertaker
so elects and the drainage authority in writingseons, such consent not to be unreasonably
withheld or delayed), to remove the specified wankl restore the site to its former condition, to
such extent and within such limits as the draireaglority reasonably requires.

(3) Subject to sub—paragraph (4) and paragraphs 9 @nifl Within a reasonable period being
not less than 28 days beginning with the date aiwa notice in respect of any drainage work is
served under sub—paragraph (2) on the undertdieyrdertaker has failed to begin taking steps
to comply with the reasonable requirements of tléice and has not subsequently made
reasonably expeditious progress towards their impfeation, the drainage authority may do what
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is reasonably necessary for such compliance and megver any reasonable expenditure
reasonably incurred by it in so doing from the utedeer.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub—paragraph (2), the drainage authorityt motsexcept in a case of emergency exercise
the powers conferred by sub—paragraph (3) until dispute has been finally determined in
accordance with paragraph 12.

(5) This paragraph does not apply to—

(@) drainage works which are vested in the drainagdoaity, or which the drainage
authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttewipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

7. Subject to paragraphs 9 and 10 and paragrapho(H)by reason of the construction of any
specified work or of the failure of any such wohetefficiency of any drainage work for flood
defence purposes or land drainage is impairechairdrainage work is otherwise damaged, such
impairment or damage must be made good by the tat@erto the reasonable satisfaction of the
drainage authority and, if the undertaker failsltoso, the drainage authority may make good the
impairment or damage and recover from the undertakg expenditure incurred by the drainage
authority in so doing from the undertaker.

8. If by reason of the construction of the specifieatk the drainage authority’s access to flood
defences or equipment maintained for flood defepugposes is materially obstructed, the
undertaker must provide such alternative meansadss that will allow the drainage authority to
maintain the flood defence or use the equipmeness effectively than was possible before the
obstruction within 24 hours of the undertaker beiognaware of such obstruction.

9. The undertaker must make reasonable compensatiaznéts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the drainage authority under this Bfithis Schedule; and

(c) in the carrying out of any surveys or tests bydtanage authority which are reasonably
required in connection with the construction of specified works.
10—(1) The undertaker must make reasonable compendati costs and losses which may be
reasonably incurred or suffered by the drainageaaity by reason of—
(a) the construction of any specified work comprisethimi the authorised works; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction of the spetifiorks.

(2) In sub—paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs; and
“losses” includes physical damage.

(3) The undertaker must make reasonable compensatiohafdlities, claims and demands
against the drainage authority arising out of azdannection with the specified works or otherwise
out of the matters referred to in sub—paragrapja)and (1)(b).

(4) In sub—paragraph (3)—
“claims” and “demands” include as applicable—
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(a) costs (within the meaning of sub—paragraph (2)jrire in connection with any claim or
demand; and

(b) any interest element of sums claimed or demandet]; a

“liabilities” includes—

(a) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(5) The drainage authority must give to the undertakgice of any such claim or demand.

(6) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(7) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(8) The drainage authority must, at all times take orable steps to prevent and mitigate any
such claims, demands, proceedings, costs, damagesses or loss.

(9) The drainage authority must, at the request otittaertaker, afford all reasonable assistance
for the purpose of contesting any such claim oioacand is entitled to be repaid its reasonable
expenses reasonably incurred in so doing.

(10) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to any costs,
losses, claims, demands or liabilities to the exdieat they are attributable to the neglect or diefa
of the Agency, its officers, servants, contractoragents.

11. The fact that any work or thing has been execuatedbne by the undertaker in accordance
with a plan approved or deemed to be approved dylthinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

12. Any dispute arising between the undertaker anditamage authority under this Part of this
Schedule, if the parties agree, is to be determiyearbitration under article 47 (arbitration), but
otherwise is to be determined by the SecretarytateSor Energy Security and Net Zero on a
reference to them by the undertaker or the draimagieority, after notice in writing by one to the
other.

PART 5
FOR THE PROTECTION OF NETWORK RAIL INFRASTRUCTURBMITED

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 18 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

2. In this Part of this Schedule—

“basic asset protection agreement” means an agréetoneregulate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;
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“Network Rail” means Network Rail Infrastructurenbited (company number 02904587,
whose registered office is at Waterloo GeneraldeffLondon, SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail identified in the book idference for the purposes of such
railway or works, apparatus or equipment;

“regulatory consents” means any consent or appreealired under;

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio
by either the Office of Rail and Road or the Semgebf State for Transport or any other
competent body including change procedures thatbeagquired in relation to the
authorised development;

“specified work” means so much of any of the aufert development as is situated upon,
across, under, over or within 15 metres of, or rimagny way to adversely affect, railway
property;

“undertaker” has the same meaning as in articlat2rpretation) of this Order.

3—(1) Where under this Part of this Schedule NetwRedl is required to give its consent,
agreement or approval in respect of any mattet,abasent, agreement or approval is subject to
the condition that Network Rail complies with arglevant railway operational procedures and
any obligations under its network licence or urstatute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

4. The undertaker must enter into a basic assetgiimteagreement prior to the carrying out of
any specified work.

5—(1) The undertaker must before commencing contruof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 47 (Arbitration).

261



(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if by the end of the period of 28 dagginning with the date on which such plans
have been supplied to Network Rail the engineembasommunicated disapproval of those plans
and the grounds of such disapproval the undertalar serve upon the engineer written notice
requiring the engineer to intimate approval or paval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker. If by
the expiry of the further 28 days the engineerf@scommunicated approval or disapproval, the
engineer is deemed to have approved the plandastsed.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph J)ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the reasonable
opinion of the engineer will or may affect the slipof railway property or the safe operation of
traffic on the railways of Network Rail then, ifatundertaker desires such part of the specified
work to be constructed (together with any adjoinppgrt of the specified work which the
undertaker reasonably requires to be constructéu thét work), Network Rail must construct it
without unreasonable delay on behalf of and tordssonable satisfaction of the undertaker in
accordance with the plans approved or deemed apprved or settled under this paragraph, and
under the supervision (where appropriate and gmjof the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgiis reasonable opinion should be carried
out before the commencement of the constructioa apecified work to ensure the safety or
stability of railway property or the continuatioh safe and efficient operation of the railways of
Network Rail or the services of operators using #ame (including any relocation de-
commissioning and removal of works, apparatus audpenent necessitated by a specified work
and the comfort and safety of passengers who maffeeted by the specified works), and such
protective works as may be reasonably necessaryhfiwe purposes must be constructed by
Network Rail or by the undertaker, if Network Rad desires, and such protective works must be
carried out at the reasonable expense of the wak@erin either case without unreasonable delay
and the undertaker must not commence the conginuofithe specified works until the engineer
has notified the undertaker that the protective kwonave been completed to the engineer’s
reasonable satisfaction.

(5) Network Rail must have regard to the proposed progre of works for the authorised
development as may be made available to Networkiyahe undertaker and ensure that it does
not unreasonably impede, interfere with or delayahthorised development.

(6) The undertaker is not required comply with sub-geaph (1) in a case of emergency but in
that case it must give to Network Rail notice asnsas is reasonably practicable.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assbe to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in direct consequence & ttonstruction of a specified work, the
undertaker must, notwithstanding any such apprawake good such damage and must pay to
Network Rail all reasonable expenses properly iecuto which Network Rail may be put and
compensation for any direct loss which it may dadbg reason of any such damage, interference
or obstruction.
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(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributabliaetonegligence of Network Rail or its
employees, servants, contractors or agents oriabiity on Network Rail with respect of any
damage, costs, expenses or loss attributable todbkgence of the undertaker or its servants,
contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or the method of comsitng it.

8. Network Rail must at all times afford reasonabseilities to the undertaker and its
employees, contractors or agents for access tavarnks carried out by Network Rail under this
Part of this Schedule during their construction andst supply the undertaker with such
information as it may reasonably require with reigar such works or the method of constructing
them.

9—(1) If any permanent or temporary alterations aditons to railway property are

reasonably necessary in consequence of the cotistrioc completion of a specified work during

a period of 24 months after the completion of thatk in order to ensure the safety of railway
property or the continued safe operation of thévesi of Network Rail, such alterations and
additions may be carried out by Network Rail andétwork Rail gives to the undertaker 56 days’
notice (or in the event of an emergency or safetical issue such notice as is reasonable in the
circumstances) of its intention to carry out sultbrations or additions (which must be specified
in the notice), the undertaker must pay to NetwRakil the reasonable and proper cost of those
alterations or additions including, in respect of &uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably and properly incurred by Network Raifriaintaining, working and, when necessary,
renewing any such alterations or additions.

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the reasonable opinion of the engineer is enelémg the stability of railway property or the
safe operation of traffic on the railways of Netlw®ail then, if the undertaker decides that part of
the specified work is to be constructed, Network Reist assume construction of that part of the
specified work and the undertaker must, notwithditamn any such approval of a specified work
under paragraph 5(3), pay to Network Rail all reavbe and properly incurred expenses to which
Network Rail may be put and compensation for amgatiloss which it may suffer by reason of
the execution by Network Rail of that specified Wwprovided that at all times Network Rail will
be under an obligation to take reasonable stepwitigate its loss and always excluding any
consequential loss or indirect loss.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the formulmethod of calculation by which those sums
have been calculated as the undertaker may redgaoeghire.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
agreed in advance with the undertaker and reaspaadl properly incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksander the provisions of paragraph
5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the reasonable approval by the ergiofeplans submitted by the undertaker
and the supervision by the engineer of the consbruof a specified work;
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(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watch-persons and other persons whom it is reaonadcessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the reasonable opinion of the engineer, reqtirebe imposed by reason or in
consequence of the construction or failure of aifipe work or from the substitution or
diversion of services which may be reasonably resrgsor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the ast#tbdevelopment where such interference

is of a level which adversely affects the safe afi@n of Network Rail's apparatus; and

“Network Rail's apparatus” means any lines, cirsiwires, apparatus or equipment (whether

or not modified or installed as part of the autbed development) which are owned or used

by Network Rail for the purpose of transmittingreceiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic drastlike means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteat guch EMI is not attributable to any
change to Network Rail's apparatus carried out a@pgroval of plans under paragraph 5(1)
for the relevant part of the authorised developngéring rise to EMI (unless the undertaker
has been given notice in writing before the approf#hose plans of the intention to make
such change).

(3) Subject to sub-paragraph (5), the undertaker musiei design and construction of the
authorised development take all measures necessprgvent EMI and must establish with
Network Rail (both parties acting reasonably) apgede arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasdm&cilities for the inspection of Network
Rail's apparatus identified pursuant to sub-panalyi@).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apggus, but the means of prevention and the
method of their execution must be selected in #dasanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) Hescesubject to the sub-paragraph.

(6) The undertaker shall use reasonable endeavourt radtow the use or operation of the
authorised development in a manner that causesdblliwhich introduces an intolerable risk to
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the operation of the railway or the safety of tteeck workers (such intolerable risk would Include
introducing exposure to electric and magnetic fald excess of the requirements of the Control
of Electromagnetic field at Work Regulations 20li6acceptable transferred voltage potentials
and interference impacting the safe operation ef dignalling equipment),until measures have
been taken in accordance with this paragraph tacesthe risk to tolerable levels of EMI.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) (b) Network Rail must afford reasonable facilitteghe undertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the tahk@erin respect of Network Rail's
apparatus or such EMI; and

(d) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to
sub-paragraphs (5) or (6) —

(i) Network Rail must allow the undertaker reasonaaddifies for the inspection of the
relevant part of Network Rail's apparatus;

(i) any modifications to Network Rail's apparatus appi pursuant to those sub-
paragraphs must be carried out and completed byritiertaker in accordance with
paragraph 6.

(8) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(9) For the purpose of paragraph 10(a) any modificattorNetwork Rail's apparatus under this
paragraph shall be deemed to be protective wofksreel to in that paragraph.

(10)In relation to any dispute arising under this peapb the reference in article 47
(Arbitration) to the Secretary of State shall badr@s a reference to the Institution of Engineering
and Technology.

12.1f at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&orming it that the state of maintenance of any
part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as to not adversely affect railway
property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

14. Any additional expenses which Network Rail mayseeably and properly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnugtr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail aHhsenable and properly incurred costs,
charges, damages and expenses (but always excladingonsequential or indirect loss) not
otherwise provided for in this Part of this Sched{dubject always to the remaining provisions of
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this paragraph and to article 51 (no double regdyevhich may be occasioned to or reasonably
incurred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelifiork;

(c) in respect of costs incurred by Network Rail in plying with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission provided Network Rail will be underasligation to take reasonable steps to mitigate
its loss and always excluding any consequentia tosindirect loss: and the fact that any act or
thing may have been done by Network Rail on bebglhe undertaker or in accordance with
plans approved by the engineer or in accordandeamy requirement of the engineer or under the
engineer’s supervision does not (if it was donéhauit negligence on the part of Network Rail or
its employees, contractors or agents) excuse tlertaker from any liability under the provisions
of this sub-paragraph.

(2) Network Rail must—

(a) give the undertaker reasonable written notice gf uch claims or demands as soon as
reasonably practicable after Network Rail becamarawf any such claims or demands;

(b) not admit liability or make any offer to settle @asmpromise any such claim or demand
without the prior consent of the undertaker (whii€ht withholds such consent, has the
sole conduct of any settlement or compromise aaryf proceedings necessary to resist
the claim or demand);

(c) take all reasonable steps to mitigate any liaéditielating to such claims or demands; and

(d) keep the undertaker informed in relation to thegpees of any such claims and demands
and have due regard to the undertaker’s repregaman relation to them.

(3) The sums payable by the undertaker under sub-gofag) must if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between Nkt®Rail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator pursuant to papdg(4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
properly and reasonably incurred by each train aiperas a consequence of any specified
work including but not limited to any restrictiofithe use of Network Rail’s railway network

as a direct result of the construction, maintenarckilure of a specified work or any such
act or omission as mentioned in subparagraph £)); a

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16—(1) Network Rail must, on receipt of a requestrirthe undertaker, from time to time
provide the undertaker free of charge with writesstimates of the costs, charges, expenses and
other liabilities for which the undertaker is orlviecome liable under this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 14) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or

266



claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

(2) Network Rail must provide an itemised invoice te tindertaker of all charges, costs, fees
damages and expenses which are claimed underatisfRhis Schedule and any payment due to
Network Rail under this Part of this Schedule mustmade within 30 days of receipt of the
itemised invoice.

17.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;
(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

20.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Statm'sent, under article 5 (benefit of Order) of
this Order and any such notice must be given rey thein 14 days before any such application is
made and must describe or give (as appropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandh \article 42 (certification of plans and
documents, etc.) are certified by the Secretargtafe, provide a set of those plans to Network
Rail in the format of a USB stick or download link.

22. Any difference under the provisions of this Pdrthe Schedule must be, unless otherwise
agreed in writing between the undertaker and NeétwRail, determined by arbitration in
accordance with article 47 (arbitration).

PART 6

FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLEAS GAS
UNDERTAKER

Application

1—(1) For the protection of National Gas as refertedin this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Gas, where the benefihigf@rder is transferred or granted to another
person under article 5 (benefit of Order) —
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(@) any agreement of the type mentioned in subparadfpias effect as if it had been made
between National Gas and the transferee or grdassthe case may be); and

(b) written notice of the transfer or grant must besgitvo National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
National Gas (but see paragraph 11(3)b).

Interpretation

2. In this Part of this Schedule—

“acceptable credit provider” means a bank or finaniostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3" if the rating is assigned by Mgtdinvestors Services Inc;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall dimtained (a) during the construction period
of the authorised works; and (b) after the consimacperiod of the authorised works in
respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) awaiver of subrogation and an indemnity to priatipause in favour of National Gas

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremceeries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)nin aggregate;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Gas to enable National Gas to fulfdl #tatutory functions in a manner no less
efficient than previously;

“apparatus” means any gas mains, pipes or othearaps belonging to or maintained by
National Gas for the purposes of gas supply, tagetvith any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Gas for the purposes of transmissionyidigion and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) (interpretation) of this Order;

“commence” and “commencement” has the same measing article 2(1) (interpretation) of
this Order save that for the purposes of this Bathis Schedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
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the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Gas’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparatiational Gas, including to construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at National Grid House, Wakwi€echnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of the riaider acceptable to and which shall
have been approved by National Gas acting reasgnabl

“specified works” means any of the authorised wavksch:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbyethe undertaker under paragraph
7(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 7(2jlmrwise.; and/or

(c) includes any of the activities that are referredirioparagraph 8 of T/SP/SSW/22
(National Gas'’s policies for safe working in proxiynto gas apparatus “Specification for
safe working in the vicinity of National Gas, Highessure Gas pipelines and associated
installation requirements for third parties”.

On Street Apparatus

3. Except for paragraphs 4 (apparatus in streetsesultp temporary closure), 9 (retained
apparatus: protection of National Gas as gas ualn), 10 (expenses) and 11 (indemnity) of this
Schedule which will apply in respect of the exexa$ all or any powers under the Order affecting
the rights and apparatus of National Gas, the gbhevisions of this Schedule do not apply to
apparatus in respect of which the relations betweerundertaker and National Gas are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of National Gas in streets subject to teporary closure

4—(1) Where any street is closed under article gnforary closure of streets), if National
Gas has any apparatus in the street or accesséuhvistreet National Gas has the same rights in
respect of that apparatus as it enjoyed immedidiefgre the closure and the undertaker must
grant to National Gas, or procure the granting adidhal Gas of, legal easements reasonably
satisfactory to National Gas in respect of suchasgips and access to it prior to the closure of any
such street but nothing in this paragraph affenis right of the undertaker or National Gas to
require the removal of that apparatus under papagreor the power of the undertaker, subject to
compliance with this sub-paragraph, to carry outk@ander paragraph 9.

(2) Notwithstanding the temporary closure or diversibany street under the powers of article
10 (temporary closure of streets), National Ga# igberty at all times to take all necessary asces
across any such closed street and to execute aal siach works and things in, upon or under
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any such street as may be reasonably necessaegioalule to enable it to maintain any apparatus
which at the time of closure or diversion was iattstreet.

Protective works to buildings

5.The undertaker, must exercise the powers confebyedarticle 17 (protective work to
buildings), so as not to obstruct or render less/enient the access to any apparatus without the
written consent of National Gas (such consentmbetunreasonably withheld or delayed).

Acquisition of land

6—(1) Regardless of any provision in this Order oagthing shown on the land plans or
contained in the book of reference to the Ordee, uhdertaker may not appropriate, acquire,
extinguish, interfere with or override any easemeiter interest or right and/or apparatus of
National Gas otherwise than by agreement (sucheam®st not to be unreasonably withheld or
delayed).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Gas and the undertaker) thatbgsuto the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of National Gas or affect the praisi of any enactment or agreement regulating the
relations between National Gas and the undertakeespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between National Gas and the undertaker actingmnaddy and which must be no less favourable
on the whole to National Gas unless otherwise ajgt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiedhveit interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenodNati Gas and the undertaker, the
undertaker and National Gas agree that where thany inconsistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipimns of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of ighither use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gademumparagraph 9 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibrNational Gas in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas advawcigten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order National Gas reasonablydsie® remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
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apparatus and afford to National Gas to its redsdersatisfaction (taking into account paragraph
8(1)) the necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGas must, on receipt of a written notice to that
effect from the undertaker, take such steps agemsonable in the circumstances to assist the
undertaker to obtain the necessary facilities dgtits in the land in which the alternative
apparatus is to be constructed save that NatioaalsBall not be in any way obliged to facilitate
the obtaining of any necessary facilities and 8ghtland as a result of its reasonable assistance
the undertaker and this obligation does not extenthe requirement for National Gas to use its
compulsory purchase powers to this end unlessdt®to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Gas and the undentakin default of agreement settled by
arbitration in accordance with this Order.

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed or settled by arbitration in accordance with Order, and subject to a written diversion
agreement having been entered into between theepdan reasonable terms) and the grant to
National Gas of any such facilities and rights es @ferred to in sub-paragraph (2) or (3),
proceed without unnecessary delay to constructging into operation the alternative apparatus
and subsequently to remove any apparatus require¢ticoundertaker to be removed under the
provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for National Gas facilitiew aights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Gas and musb kess favourable on the whole to National
Gas than the facilities and rights enjoyed by itéspect of the apparatus to be removed unless
otherwise agreed by National Gas, acting reasonably

(2) Where the terms and conditions referred to in safiagraph (1) cannot be agreed between
the undertaker and National Gas or where the figsiland rights to be granted to National Gas are
in National Gas's reasonable opinion less favoerai the whole to National Gas than the
existing facilities and rights enjoyed by it, thatter will be settled by arbitration in accordance
with paragraph 15 (Arbitration) of this Part of tBehedule.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator les®urable on the whole to National Gas than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakdtdtional Gas as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

Retained apparatus: protection of gas undertaker

9—(1) Not less than 56 days before the commencewnfesmty specified works the undertaker
must submit to National Gas a plan and, if reaslgnabquired by National Gas, a ground
monitoring scheme in respect of those works.
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(2) In relation to specified works the plan to be sutedito National Gas under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specifiedsmorkvhich sub-paragraphs (1) and (2)
apply until National Gas has given written appradahe plan so submitted.

(4) Any approval of National Gas required under sulagaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6) provided that any conditiares communicated to the undertaker
within a period of 42 days beginning with the date which a plan is submitted to
National Gas in accordance with sub-paragraphefid;

(b) must not be unreasonably withheld or delayed.

(5) In relation to any specified works to which subgmaaph s (1) and/or (2) applies, National
Gas may require such modifications to be made @gtans as may be reasonably necessary for
the purpose of securing its apparatus againstfémnégrce or risk of damage for the provision of
protective works or for the purpose of providing scuring proper and convenient means of
access to any apparatus and National Gas musy timdifundertaker of such modifications within
a period of 42 days beginning with the date on twhie plan required under sub-paragraph (1)
has been submitted to National Gas.

(6) Works executed under sub-paragraphs (1) or (2) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aatesub paragraph (5), as approved or as
amended from time to time by agreement betweenutidertaker and National Gas and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(5) or (7) by National Gas for the alteration dnerivise for the protection of the apparatus, or for
securing access to it, and National Gas will béledtto watch and inspect the execution of those
works.

(7) Where National Gas requires any protective workdbeocarried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gas'saeable satisfaction prior to the
commencement of any specified works for which pridte works are required and National Gas
must give notice of its requirement for such workthin 42 days of the date of submission of a
plan pursuant to this paragraph (except in an esnesg.

(8) If National Gas in accordance with sub-paragraf)sof (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretm@aragraphs 1 to 3 and 6 to 8 apply as if the
removal of the apparatus had been required byritlertaker under paragraph 7(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in sectionfGBe 1991 Act but in that case it must give to
National Gas notice as soon as is reasonably padtéi and a plan of those works and must
comply with sub-paragraphs (6), (7) and (8) insoéar is reasonably practicable in the
circumstances and comply with sub paragraph (14} &tnes;
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(11) At all times when carrying out any works authorisetler the Order National Gas must
comply with National Gas'’s policies for safe woriim proximity to gas apparatus “Specification
for safe working in the vicinity of National Gas,dgH pressure Gas pipelines and associated
installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grawtidence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recoverwsty ®sts in line with paragraph 10.

Expenses

10—(1) Save where otherwise agreed in writing betwdational Gas and the undertaker and
subject to the following provisions of this parggmathe undertaker must pay to National Gas
within 30 days of receipt of an itemised invoicectaim from National Gas all charges, costs and
expenses (but always excluding any consequentigldirect loss) reasonably anticipated within
the following three months or reasonably and prgparcurred by National Gas in, or in
connection with, the inspection, removal, relaymgreplacing, alteration or protection of any
apparatus or the construction of any new or altermmeaapparatus which may be required in
consequence of the execution of any specified wiodading without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas;

(i) using its own compulsory purchase powers to accming necessary rights under
paragraph 7(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) There will be deducted from any sum payable undérpmaragraph (1) the value of any
apparatus removed under the provisions of this &attis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 14 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
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existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wolbé payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

11—(1) Subject to sub-paragraphs (2) and (3), if leyson or in consequence of the
construction of any specified works authorised lig Part of this Schedule or in consequence of
the construction, use maintenance or failure of @nghe specified works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the specified works) or property ofiddal Gas, or there is any interruption in any
service or supply of gas provided by National GasNational Gas becomes liable to pay any
amount to any third party, the undertaker will—

(a) bear and pay on demand accompanied by an invoickaion from National Gas the cost
reasonably and properly incurred by National Gasniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,, ldssnands, proceedings, damages,
claims, penalties or costs incurred by or recovdreth National Gas, by reason or in
consequence of any such damage or interruptioratiohil Gas becoming liable to any
third party as aforesaid other than arising from @efault of National Gas.

(2) The fact that any act or thing may have been donéNa&tional Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
requirement of National Gas or under its supemidiois will not (unless sub-paragraph (3)
applies), excuse the undertaker from liability unithe provisions of this sub-paragraph (1) unless
National Gas fails to carry out and execute theke/properly with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any specified works and/or any other works autledriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRlaning Act 2008 or article 5 (benefit
of Order) subject to the proviso that once such k&obecome apparatus (“new
apparatus”), any specified works yet to be execatetinot falling within this sub-section
3(b) will be subject to the full terms of this Paftthis Schedule including this paragraph
11; and/or

274



(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Gas must give the undertaker reasonabitenwrnotice of any such third party
claim or demand as soon as reasonably practicétieleNational Gas became aware of any such
claims or demands, and no settlement, admissidinhifity or compromise must, unless payment
is required in connection with a statutory compénssscheme, be made without the prior consent
of the undertaker (such consent not to be unreaspndthheld or delayed) (which, if it withholds
such consent, has the sole conduct of any setttemerompromise or of any proceeding
necessary to resist the claim or demand).

(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf frét:own funds.

(6) National Gas must use all reasonable endeavoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph applies where it is within National Gagasonable ability and control to do so and
which expressly excludes any obligation to mitigability arising from third parties which is
outside of National Gas’s control and if reasonatd@yuested to do so by the undertaker If
requested to do so by the undertaker, Nationalm@as provide an explanation of how the claim
has been minimised, where relevant. The undertakkbonly be liable under this paragraph for
claims reasonably and properly incurred by Natidbas.

(7) Not to commence any specified works unless and Wational Gas is satisfied acting
reasonably (but subject to all necessary regulatonstraints) that the undertaker has procured
acceptable insurance (and provided evidence tmh&tiGas that it shall maintain such acceptable
insurance for the construction period of the autleok works from the proposed date of
commencement of construction of the authorised s)ocaikd National Gas has confirmed the same
in writing to the undertaker.

(8) In the event that the undertaker fails to complyhwparagraph 11(7) of this Part of this
Schedule, nothing in this Part of this Scheduldl ginavent National Gas from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

12. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Gas in respect of aparmatus laid or erected in land belonging to
the undertaker on the date on which this Orderadem

Co-operation

13—(1) Where in consequence of the proposed congiruof any part of the specified works,
the undertaker or National Gas requires the remofvapparatus under paragraph 7(2) or National
Gas makes requirements for the protection or aiteraof apparatus under paragraph 8, the
undertaker must use its best endeavours to coaialthe execution of the works in the interests
of safety and the efficient and economic executibthe specified works and taking into account
the need to ensure the safe and efficient operafidiational Gas’s undertaking and National Gas
must use its best endeavours to co-operate withrttlertaker for that purpose.

(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.
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Access

14.1f in consequence of the agreement reached irrdanoe with paragraph 6(1) or the powers
granted under this Order the access to any apgarsatoaterially obstructed, the undertaker must
provide such alternative means of access to suyzérajus as will enable National Gas to maintain
or use the apparatus no less effectively than wasilple before such obstruction.

Avrbitration

15. Any difference or dispute arising between the utadker and National Gas under this Part of
this Schedule must, unless otherwise agreed inngritetween the undertaker and National Gas,
be determined by arbitration in accordance witltlard7 (arbitration).

Notices

16. Notwithstanding article 46 (service of notice9)y glans submitted to National Gas by the
undertaker pursuant to paragraph 9 must be sulonitising the LSBUD system
(https://Isbud.co.uk/) or such other address a®oNalt Gas may from time to time appoint instead
for that purpose and notify to the undertaker iiting.

PART 7

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

1—(1) For the protection of National Grid ElectriciTransmission Plc as referred to in this
Part of this Schedule the following provisions haféect, unless otherwise agreed in writing
between the undertaker and National Grid Elecyritiansmission Plc.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid Electricity TransnossiPlc, where the benefit of this Order is
transferred or granted to another person undelafi(benefit of Order)—

(@) Any agreement of the type mentioned in subparagfaptihas effect as if it had been
made between National Grid Electricity TransmissRia and the transferee or grantee
(as the case may be); and

(b) written notice of the transfer or grant must beegivto National Grid Electricity
Transmission Plc on or before the date of thasfearor grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid Electricity Transmission Plc (seeggaaph 10(3)(c)).

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Grid Electricity Transmission Plc toadahe National Grid Electricity Transmission
Plc to fulfil its statutory functions in a manner kess efficient than previously;

“apparatus” means:

(a) electric lines or electrical plant as definedhe 1989 Act, belonging to or maintained by
National Grid Electricity Transmission Plc togetheth any replacement apparatus; and

(b) such other apparatus constructed pursuantt®tter that becomes operational apparatus
of National Grid Electricity Transmission Plc fdvet purposes of transmission, distribution or
supply and includes any structure in which apparéwr will be lodged or which gives or
will give access to apparatus.
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“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) (interpretation) of this Order;

“commence” and “commencement” in paragraph 8 of Brart of this Schedule has the same
meaning as in article 2 (interpretation) of thiglén,

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approbgdNational Grid Electricity
Transmission Plc (such approval not to be unreddpmneithheld or delayed) setting out the
necessary measures (if any) for a ground subsidsred;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Grid Electricity TransmissidPIc’s approval a ground mitigation
scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparmatddational Grid Electricity Transmission Plc
including to construct, use, repair, alter, inspestiew or remove the apparatus;

“National Grid Electricity Transmission Plc” meah&tional Grid Electricity Transmission
Plc (Company Number 2366977) whose registered eofficat 1-3 Strand, London, WC2N
5EH or any successor as a licence holder withinmbaning of Part 1 of the Electricity Act
1989;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnasmtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised wavksch:

(@) will or may be situated over, or within 15 nestrmeasured in any direction of any
apparatus the removal of which has not been redjbyethe undertaker under paragraph 6(2)
or otherwise; and/or

(b) may in any way adversely affect any apparataseémoval of which has not been required
by the undertaker under paragraph 6(2) or otherwise

On Street Apparatus

3. Except for paragraphs 4 (apparatus of Nationatl Glectricity Transmission Plc in streets
subject to temporary closure), 8 (retained apparapuotection of National Grid Electricity
Transmission Plc as Electricity Undertaker), 9 @nges) and 10 (indemnity) of this Schedule
which will apply in respect of the exercise of allany powers under the Order affecting the rights
and apparatus of National Grid Electricity Transiua Plc, the other provisions of this Schedule
do not apply to apparatus in respect of which tiations between the undertaker and National
Grid Electricity Transmission Plc are regulatedty provisions of Part 3 of the 1991 Act.
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Apparatus of National Grid Electricity Transmission Plc in streets subject to temporary
closure

4—(1) Where any street is closed under article gngorary closure of streets), if National
Grid Electricity Transmission Plc has any appardatughe street or accessed via that street
National Grid Electricity Transmission Plc has geme rights in respect of that apparatus as it
enjoyed immediately before the closure and the makier must grant to National Grid Electricity
Transmission Plc, or procure the granting to NatidBrid Electricity Transmission Plc of, legal
easements reasonably satisfactory to National Elgdtricity Transmission Plc in respect of such
apparatus and access to it prior to the closurangfsuch street but nothing in this paragraph
affects any right of the undertaker or NationaldGHlectricity Transmission Plc to require the
removal of that apparatus under paragraph 6 opaler of the undertaker, subject to compliance
with this sub-paragraph, to carry out works undeagraph 8.

(2) Notwithstanding the temporary closure or diversibany street under the powers of article
10 (temporary closure of streets), National GriddHicity Transmission Plc is at liberty at all
times to take all necessary access across anyctomid street and to execute and do all such
works and things in, upon or under any such stieehay be reasonably necessary or desirable to
enable it to maintain any apparatus which at tine ©f closure or diversion was in that street.

Protective works to buildings

5.The undertaker, must exercise the powers confebiedarticle 17 (protective work to
buildings), so as not to obstruct or render less/enient the access to any apparatus without the
prior written consent of National Grid Electricifjransmission Plc (such consent not to be
unreasonably withheld or delayed).

Removal of apparatus

6—(1) If, in the exercise of the powers conferredthis Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhany apparatus is placed, that apparatus must
not be removed under this Part of this Schedule amgd right of National Grid Electricity
Transmission Plc to maintain that apparatus inldrad must not be extinguished until alternative
apparatus has been constructed, and is in opetatithre reasonable satisfaction of National Grid
Electricity Transmission Plc in accordance with-patbagraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid Electty Transmission Plc advance written notice of
that requirement, together with a plan of the worbposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid Electricity Transmission Plc
reasonably needs to remove any of its apparatesyitidertaker must, subject to sub-paragraph
(3), afford to National Grid Electricity Transmiesi Plc to its reasonable satisfaction (taking into
account paragraph 7(1)) the necessary facilitiesrigits—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph ()ertand in which the alternative apparatus or
part of such apparatus is to be constructed, Naiti@Gnid Electricity Transmission Plc must, on
receipt of a written notice to that effect from tinedertaker, take such steps as are reasonable in
the circumstances to assist the undertaker torotitainecessary facilities and rights in the land i
which the alternative apparatus is to be constdustee that this obligation does not extend to the
requirement for National Grid Electricity Transm@s Plc to use its compulsory purchase powers
to this end unless it elects to so do.
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(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid ElectricitynSraission Plc and the undertaker or in
default of agreement settled by arbitration in adance with this Order.

(5) National Grid Electricity Transmission Plc mustteafthe alternative apparatus to be
provided or constructed has been agreed or sedfflegtbitration in accordance with this Order,
and subject to the grant to National Grid Eledyidiransmission Plc of any such facilities and
rights as are referred to in sub-paragraph (2)3)r ifroceed without unnecessary delay to
construct and bring into operation the alternatiymparatus and subsequently to remove any
apparatus required by the undertaker to be remowetr the provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid Electriclisansmission Plc facilities and rights in land for
the construction, use, maintenance and protectfoalternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the underséakkNational Grid Electricity Transmission
Plc or in default of agreement settled by arbitrain accordance with this Order.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator |émgourable on the whole to National Grid
Electricity Transmission Plc than the facilitiesdaights enjoyed by it in respect of the apparatus
to be removed and the terms and conditions to witioke facilities and rights are subject, the
arbitrator must make such provision for the paymehttompensation by the undertaker to
National Grid Electricity Transmission Plc as appe® the arbitrator to be reasonable having
regard to all the circumstances of the particudesec

Retained apparatus: protection of National Grid Eletricity Transmission Plc as Electricity
Undertaker

8—(1) Not less than 56 days before the commencewfesuty specified works the undertaker
must submit to National Grid Electricity Transm@siPIc a plan of the works to be executed and
seek from National Grid Electricity Transmissiorc Rletails of the underground extent of their
electricity assets.

(2) In relation to specified works the plan to be subedi to National Grid Electricity
Transmission Plc under sub-paragraph (1) mustdieclumethod statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (k),nmw addition to the matters set out in sub-
paragraph (2), include a method statement desgribin
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(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginte for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonaldyimed by National Grid Electricity
Transmission PIc’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any specified svarkvhich sub-paragraphs (2) or (3)
apply until National Grid Electricity Transmissidtic has given written approval of the plan so
submitted.

(5) Any approval of National Grid Electricity Transmims Plc required under sub-paragraph
(G
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (7) provided that any conditiares communicated to the undertaker
within a period of 28 days beginning with the date which a plan is submitted to
National Grid Electricity Transmission Plc in acdance with sub-paragraph (1); and,

(b) must not be unreasonably withheld or delayed.

(6) In relation to any specified works to which subggaaphs (2) or (3) applies, National Grid
Electricity Transmission Plc may require such migdifons to be made to the plans as may be
reasonably necessary for the purpose of securihggparatus against interference or risk of
damage for the provision of protective works or floe purpose of providing or securing proper
and convenient means of access to any apparatullatimhal Grid Electricity Transmission Plc
must notify the undertaker of such modificationshini a period of 28 days beginning with the
date on which the plan required under sub-parag(aplor (3) has been submitted to National
Grid Electricity Transmission Plc.

(7) Works executed under sub-paragraphs (2) or (3) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetegub-paragraph (6), as approved or as
amended from time to time by agreement betweerutidertaker and National Grid Electricity
Transmission Plc and in accordance with such reddenrequirements as may be made in
accordance with sub-paragraphs (6) or (8) by Nati@rid Electricity Transmission Plc for the
alteration or otherwise for the protection of tipparatus, or for securing access to it, and Nationa
Grid Electricity Transmission Plc will be entitled watch and inspect the execution of those
works.

(8) Where National Grid Electricity Transmission Plqu@es any protective works to be
carried out by itself or by the undertaker (whetbéra temporary or permanent nature) such
protective works, inclusive of any measures or s@®erequired and approved as part of the plan
approved pursuant to this paragraph, must be dastieto National Grid Electricity Transmission
Plc’s reasonable satisfaction prior to the commemwd of any specified works for which
protective works are required and National GridcEleity Transmission Plc must give notice of
its requirement for such works within 28 days af ttate of submission of a plan pursuant to this
paragraph (except in an emergency).

(9) If National Grid Electricity Transmission Plc in@rdance with sub-paragraphs (6) or (8)
and in consequence of the works proposed by thertaier, reasonably requires the removal of
any apparatus and gives written notice to the ualler of that requirement, paragraphs 1 to 3 and
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6 to 7 apply as if the removal of the apparatus bedn required by the undertaker under
paragraph 7(2).

(10) Nothing in this paragraph precludes the undertéien submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in sectionf3Be 1991 Act but in that case it must give to
National Grid Electricity Transmission Plc noticg soon as is reasonably practicable and a plan
of those works and must comply with sub-paragraighs(7) and (8) insofar as is reasonably
practicable in the circumstances.

Expenses

9—(1) Save where otherwise agreed in writing betwsational Grid Electricity Transmission
Plc and the undertaker and subject to the followdirmvisions of this paragraph, the undertaker
must pay to National Grid Electricity TransmissiBlt within 60 days of receipt of an itemised
invoice or claim from National Grid Electricity Tmamission Plc all charges, costs and expenses
(but always excluding any consequential or indidess) reasonably and properly incurred by
National Grid Electricity Transmission Plc in, ar connection with, the inspection, removal,
relaying or replacing, alteration or protectionanfy apparatus or the construction of any new or
alternative apparatus which may be required in @guence of the execution of any specified
works including without limitation—

(@) any costs reasonably incurred by or compensatiapeply paid by National Grid
Electricity Transmission Plc in connection with tequisition of rights or the exercise of
statutory powers for such apparatus including withiamitation all costs incurred by
National Grid Electricity Transmission Plc as a sequence of National Grid Electricity
Transmission Plc—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 6(3); or

(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
National Grid Electricity Transmission PIc;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fdftis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,
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and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 14 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINational Grid Electricity Transmission
Plc by virtue of sub-paragraph (1) will be redubgdthe amount of that excess save to the extent
that it is not possible in the circumstances taaimbthe existing type of apparatus at the same
capacity and dimensions or place at the existimghdie which case full costs will be borne by the
undertaker.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaaghanhole will be treated as if it also
had been agreed or had been so determined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Grid
Electricity Transmission Plc in respect of works\istue of sub-paragraph (1) will, if the works
include the placing of apparatus provided in stilotsbin for apparatus placed more than 7 years
and 6 months earlier so as to confer on Nationa Glectricity Transmission Plc any financial
benefit by deferment of the time for renewal of #pgparatus in the ordinary course, be reduced by
the amount which represents that benefit.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3) andrtiol& 51 (no double recovery), if by
reason or in consequence of the construction ospegified works authorised by this Part of this
Schedule or in consequence of the constructionmasetenance or failure of any of the specified
works by or on behalf of the undertaker or in cousmce of any act or default of the undertaker
(or any person employed or authorised by him) éndburse of carrying out such works, including
without limitation works carried out by the unddwta under this Part of this Schedule, or any
subsidence resulting from any of these works, aaynabe is caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thecigel works) or property of National Grid
Electricity Transmission Plc, or there is any int@tion in any service provided by National Grid
Electricity Transmission Plc, or National Grid Biégity Transmission Plc becomes liable to pay
any amount to any third party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicelagm from National Grid
Electricity Transmission Plc the cost reasonably properly incurred by National Grid
Electricity Transmission Plc in making good sucmdge or restoring the supply; and

(b) indemnify National Grid Electricity TransmissioncPfor any other expenses, loss,
demands, proceedings, damages, claims, penalt@ssty incurred by or recovered from
National Grid Electricity Transmission Plc, by reasor in consequence of any such
damage or interruption or National Grid Electricityansmission Plc becoming liable to
any third party as aforesaid other than arisingnfrany default of National Grid
Electricity Transmission Plc.

(2) The fact that any act or thing may have been dgredtional Grid Electricity Transmission
Plc on behalf of the undertaker or in accordandh wiplan approved by National Grid Electricity
Transmission Plc or in accordance with any requéngnof National Grid Electricity Transmission
Plc or under its supervision this will not (unless-paragraph (3) applies), excuse the undertaker
from liability under the provisions of this sub-pgraph (1) unless National Grid Electricity
Transmission PIc fails to carry out and executentheks properly with due care and attention and
in a skilful and workman like manner or in a mantet does not accord with the approved plan.
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(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid Electricity Transmission Plc, itsio#frs, servants, contractors or agents;

(b) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(c) any specified works and/or any other works autledriby this Part of this Schedule
carried out by National Grid Electricity Transm@siPlc as an assignee, transferee or
lessee of the undertaker with the benefit of thdeDmpursuant to section 156 of the
Planning Act 2008 or article 5 (benefit of Ordedpgect to the proviso that once such
works become apparatus (“new apparatus”), any Bpeavorks yet to be executed and
not falling within this sub-section 3(c) will belgact to the full terms of this Part of this
Schedule including this paragraph 10;

(4) National Grid Electricity Transmission Plc must gjithe undertaker reasonable written
notice of any such third party claim or demand @snsas reasonably practicable after National
Grid Electricity Transmission Plc became aware aff auch claims or demands, and no
settlement, admission of liability or compromisestiwnless payment is required in connection
with a statutory compensation scheme, be made wiitttee prior consent of the undertaker
(which, if it withholds such consent, has the smaduct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd).

(5) National Grid Electricity Transmission Plc must adlereasonable steps to mitigate in whole
or in part and to minimise any costs, expensess, ldemands, and penalties to which the
indemnity under this paragraph applies. If requkestedo so by the undertaker, National Grid
Electricity Transmission Plc must provide an expléon of how the claim has been minimised.
The undertaker will only be liable under this paegdn for claims reasonably and properly
incurred by National Grid Electricity TransmissiBtc.

(6) National Grid Electricity Transmission Plc must, riespect of any matter covered by the
indemnity given by the undertaker in this paragragihall times act reasonably and in the same
manner as it would as if settling third party claion its own behalf from its own funds.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid EledtyicTransmission Plc and the undertaker,
nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakerNatébnal Grid Electricity Transmission Plc in
respect of any apparatus laid or erected in latohigeng to the undertaker on the date on which
this Order is made.

Co-operation

12—(1) Where in consequence of the proposed congiruof any part of the specified works,
the undertaker or National Grid Electricity Transsion Plc requires the removal of apparatus
under paragraph 6(2) or National Grid Electricitsaismission Plc makes requirements for the
protection or alteration of apparatus under par#gr8, the undertaker must use its best
endeavours to co-ordinate the execution of the svorkhe interests of safety and the efficient and
economic execution of the specified works and ko account the need to ensure the safe and
efficient operation of National Grid Electricity @msmission Plc’'s undertaking and National Grid
Electricity Transmission Plc must use its best emdars to co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever National Gittcity Transmission PIc’s consent,
agreement or approval is required in relation #mp] documents or other information submitted
by the undertaker or the taking of action by thdartaker, it must not be unreasonably withheld
or delayed.
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Access

13.1f in consequence of the powers granted under Gnider the access to any apparatus is
materially obstructed, the undertaker must useoredse endeavours to provide such alternative
means of access over the Order land to such appaaatwill enable National Grid Electricity
Transmission Plc to access, maintain or use tharapys no less effectively than was possible
before such obstruction.

Arbitration

14. Any difference or dispute arising between the utadker and National Grid Electricity
Transmission Plc under this Part of this Schedulestmunless otherwise agreed in writing
between the undertaker and National Grid Elecyriditansmission Plc, be determined by
arbitration in accordance with article 47 (arbitaj.

Notices

15. Notwithstanding article 46 (service of noticeshyaplans submitted to National Grid
Electricity Transmission Plc by the undertaker parg to this Part must be submitted using the
LSBUD system (https://Isbud.co.uk/) or such othefdrass as National Grid Electricity
Transmission Plc may from time to time appoint éast for that purpose and notify to the
undertaker in writing.

SCHEDULE 16 Article 47
Arbitration Rules

Primary objective

1—(1) The primary objective of these arbitrationesuis to achieve a fair, impartial, final and
binding award on the substantive difference betwtbenparties (save as to costs) within four
months from the date the Arbitrator is appointetspant to article 47agbitration) of the Order.

(2) The Parties shall first use their reasonable eralgavto settle a dispute amicably through
negotiations undertaken in good faith by the semanagement of the Parties. Any dispute which
is not resolved amicably by the senior managemettieoParties within 20 working days of the
dispute arising, or such longer period as agreedriting by the Parties, shall be subject to
arbitration in accordance with the terms of this&tule.

(3) The Arbitration will be deemed to have commenceanvha party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these Arbitration Rulesaneasured in working days and this will
exclude weekends, bank holidays and public holidays

(2) Time periods are calculated from the day afterAt®trator is appointed which is either—

(@) the date the Arbitrator notifies the parties inting of the Arbitrator's acceptance of an
appointment by agreement of the parties; or

(b) the date the Arbitrator is appointed by the SecyaibState.

Timetable

3—(1) The timetable for the Arbitration is set ont sub—paragraphs (2) to (4) below unless
amended in accordance with paragraph 5(3).
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(2) Within 15 days of the Arbitrator being appointetie tClaimant must provide both the
Respondent and the Arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailma@ontentions as to those issues, and the
remedy it is seeking; and

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 15 days of receipt of the Claimant’'s stataetseunder sub—paragraph (2) by the
Arbitrator and Respondent, the Respondent musigediie Claimant and the Arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’'s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports; and

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.

(4) Within 5 days of the Respondent serving its statemeinder sub—paragraph (3), the
Claimant may make a Statement of Reply by providioth the Respondent and the Arbitrator
with—

(@) a written statement responding to the Respondsntsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documientesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondeautysissions;

(d) any objections to the statements of evidence, éxgports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The Arbitrator must make an award on the sariste difference(s) based solely on the
written material submitted by the parties unless Abitrator decides that a hearing is necessary
to explain or resolve any matters.

(2) Either party may, within 2 days of delivery of tlaest submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(3) Within 5 days of receiving the last submission, Anbitrator must notify the parties whether
a hearing is to be held and the length of thatihgar

(4) Within 10 days of the Arbitrator advising the pastithat he is to hold a hearing, the date and
venue for the hearing must be fixed by agreemetih Wie parties, save that if there is no
agreement the Arbitrator must direct a date andigavhich he considers is fair and reasonable in
all the circumstances. The date for the hearingt mosbe less than 35 days from the date of the
Arbitrator’s direction confirming the date and vemof the hearing.

(5) A decision must be made by the Arbitrator on whethere is any need for expert evidence
to be submitted orally at the hearing. If oral exgeidence is required by the Arbitrator, then any
expert(s) attending the hearing may be asked qumssitiy the Arbitrator.

(6) There is no process of examination and cross-exaimmof experts, but the Arbitrator must
invite the parties to ask questions of the expeytsvay of clarification of any answers given by
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the expert(s) in response to the Arbitrator's goest Prior to the hearing the procedure for the
expert(s) is—
(@) at least 20 days before a hearing, the Arbitratostnprovide a list of issues to be
addressed by the expert(s);

(b) if more than one expert is called, they are totjpinonfer and produce a joint report or
reports within 10 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the Arbitrator and must be
provided at least 5 days before the hearing.

(7) Within 10 days of a hearing or a decision by theithator that no hearing is to be held the
Parties may by way of exchange provide the Arlotratith a final submission in connection with
the matters in dispute and any submissions on.coles Arbitrator must take these submissions
into account in the Award.

(8) The Arbitrator may make other directions or rulirags considered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within four months of théedan which they are appointed, unless both
parties otherwise agree to an extension to thefdatee award.

(9) If a party fails to comply with the timetable, peature or any other direction then the
Arbitrator may continue in the absence of a partgubmission or document, and may make a
decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach ofegedure and/or direction.

(10) The Arbitrator's award must include reasons. Theigm must accept that the extent to
which reasons are given are proportionate to theess in dispute and the time available to the
Arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The Arbitrator has all the powers of the Araiton Act 19964), including the non-
mandatory sections, save where modified by thesesRu

(2) There will be no discovery or disclosure, exceptt ttne Arbitrator has the power to order
the parties to produce such documents as are i@agarquested by another party no later than
the Statement of Reply, or by the Arbitrator, whéihe documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
are to be made by way of a Redfern Schedule witaoythearing.

(3) Any time limits fixed in accordance with this praltge or by the Arbitrator may be varied
by agreement between the parties, subject to arty wriation being acceptable to and approved
by the Arbitrator. In the absence of agreement, Ah@trator may vary the timescales and/or
procedure—

(a) if the Arbitrator is satisfied that a variationanfy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justérg] then

(b) only for such a period that is necessary to achi@iveess between the parties.

(4) On the date the award is made, the Arbitrator nmagify the parties that the award is
completed, signed and dated, and that it is te&ged to the parties on receipt of cleared funds fo
the Arbitrator’s fees and expenses.

Costs

6—(1) The costs of the Arbitration must include fiees and expenses of the Arbitrator, the
reasonable fees and expenses of any experts amedatbenable legal and other costs incurred by
the parties for the Arbitration.

(8) 1996 c. 23.
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(2) Subject to sub-paragraph (3), the Arbitrator musara recoverable costs on the general
principle that each party should bear its own costs

(3) The Arbitrator may depart from the general pringipi sub-paragraph (2) and make such
other costs award as it considers reasonable vehpegty has behaved unreasonably as set out in

the Planning Practice Guidance

Confidentiality

or such other galas may replace it.

7—(1) Subject to sub-paragraphs (2) and (3), anitration hearing and documentation shall
be open to and accessible by the public.

(2) Where the Arbitration relates to a dispute or défece under the provisions of Schedule 18,
the hearings must take place in private unlessrotbe agreed between the parties and any
matters, materials, documents, awards, experttepad the like are confidential and must not be
disclosed to any third party without prior writteansent of the other party.

(3) The Arbitrator may direct that the whole or partaohearing is to be private and/or any
documentation to be confidential where it is neagsf order to protect commercially sensitive

information.

(4) Nothing in this paragraph shall prevent any diselesof a document by a party pursuant to

an order of a court in England and Wales or whesel@sure is required under any enactment.

SCHEDULE 17
Hedgerows

PART 1
Removal of Hedgerows

Article 38

(1) Area

(2) Reference of hedgerow

East Riding of Yorkshire District

The hedgerow marked HO003b on sheet 5 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO005 on sheet 5 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO007 on sheet 6 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO008 on sheet 7 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO010 on sheet 7 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO013 on sheet 8 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0014 on sheet 9 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO015 on sheet 9 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO016 on sheet 9 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0024 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0026 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0027 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan
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East Riding of Yorkshire District

The hedgerow marked H0028 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0029 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO032 on sheet 13 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0034 on sheet 14 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO035 on sheet 14 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO037 on sheet 15 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0038 on sheet 15 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO039 on sheet 15 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0040 on sheet 15 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0042 on sheet 15 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0043 on sheet 16 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The line of trees marked H0044 on sheet 16 of the T
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The line of trees marked HO045 on sheet 16 of tke T
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The line of trees marked HO046 on sheet 16 of tee T
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The line of trees marked HO047 on sheet 16 of the T
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO052 on sheet 17 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO053 on sheet 18 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO068a on sheet 23 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO070 on sheet 23 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO072 on sheet 23 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO074 on sheet 24 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HOO75 on sheet 24 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO076 on sheet 24 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO077 on sheet 25 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO078 on sheet 24 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO079 on sheet 26 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO080 on sheet 26 of the Tree
Preservation Order and Hedgerow Plan
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East Riding of Yorkshire District

The hedgerow marked HO081 on sheet 26 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0084 on sheet 27 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO086 on sheet 28 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO087 on sheet 28 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0102 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0104 on sheet 30 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0106 on sheet 30 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0107 on sheet 30 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0109 on sheet 31 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0110 on sheet 31 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0111 on sheet 31 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0113a on sheet 31 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0117 on sheet 32 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0118 on sheet 33 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0125 on sheet 35 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0126 on sheet 35 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0128 on sheet 34 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0129 on sheet 35 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0134 on sheet 35 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0135 on sheet 36 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0153 on sheet 37 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0154 on sheet 37 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0158 on sheet 37 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0165 on sheet 38 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0166 on sheet 38 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0166 on sheet 38 of the Tree
Preservation Order and Hedgerow Plan
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PART 2

Removal of important hedgerows

(1) Area

(2) Reference of hedgerow

East Riding of Yorkshire District

The hedgerow marked HO001 on sheet 5 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO002 on sheet 5 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO009 on sheet 7 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO011 on sheet 8 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0012 on sheet 8 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO017 on sheet 9 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO018 on sheet 10 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0019 on sheet 10 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0020 on sheet 10 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0021 on sheet 11 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0022 on sheet 11 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0023 on sheet 11 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0025 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO030 on sheet 12 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO033 on sheet 14 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0048 on sheet 16 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0049 on sheet 17 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO050 on sheet 17 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO051 on sheet 17 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0054 on sheet 18 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO055 on sheet 18 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO056 on sheet 18 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO057 on sheet 19 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO058b on sheet 19 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO059b on sheet 19 of the Tree
Preservation Order and Hedgerow Plan
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East Riding of Yorkshire District

The hedgerow marked HO060 on sheet 19 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO062 on sheet 21 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO063 on sheet 21 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0064 on sheet 22 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO065 on sheet 22 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO066 on sheet 22 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO067 on sheet 22 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO082 on sheet 26 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO088 on sheet 28 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO089 on sheet 28 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO090 on sheet 28 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO093 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0094 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0096 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO097 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked HO098 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0100 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0101 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0103 on sheet 29 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0108 on sheet 31 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0114 on sheet 31 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0115 on sheet 32 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0116 on sheet 32 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0120 on sheet 34 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0121 on sheet 34 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0122 on sheet 34 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District

The hedgerow marked H0123 on sheet 34 of the Tree
Preservation Order and Hedgerow Plan
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East Riding of Yorkshire District| The hedgerow marked H0124 on sheet 34 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0127 on sheet 35 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0137 on sheet 36 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0140 on sheet 36 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0144b on sheet 36 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0151 on sheet 36 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0159 on sheet 37 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0160 on sheet 37 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0162 on sheet 38 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0163 on sheet 38 of the Tree
Preservation Order and Hedgerow Plan

East Riding of Yorkshire District| The hedgerow marked H0164 on sheet 38 of the Tree
Preservation Order and Hedgerow Plan

SCHEDULE 18 Article 49
Compensation Measures

PART 1

Dogger Bank Special Area of Conservation: Delivafiyneasures to compensate for
sandbank loss

1. In this Part—
“Defra” means the Department for Environment, Faad Rural Affairs;

“Dogger Bank SAC” means the site designated as Dbgger Bank Special Area of
Conservation;

“Strategic Compensation Fund” means a marine ragduad operated by Defra pursuant to
the Offshore Wind Environmental Improvement Packafehe British Energy Security

Strategy (April 2022), the Energy Act 2023 or ampardinate legislation made pursuant
thereto, for the implementation of strategic congation or any equivalent strategic
compensation fund established for that purpose;

“Dogger Bank CIMP” means the Dogger Bank compensaitnplementation and monitoring
plan for the delivery of measures to compensaténfpacts on sandbanks within the Dogger
Bank SAC as a result of the authorised development;

“Dogger Bank compensation plan” means the docuneemtified as the Dogger Bank
compensation plan for the purposes of this OrdetheySecretary of State under article 42
(certification of plans and documents etc.); and

“DBCSG” means the project level Dogger Bank compéina steering group.
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2. The offshore works within the Dogger Bank SAC may be commenced until a plan for the
work of the DBCSG has been submitted to and apgrbyethe Secretary of State. Such plan to
include—

(a) terms of reference of the DBCSG;

(b) details of the membership of the DBCSG which mueluide the relevant statutory nature
conservation body and, where appropriate, the MM ©oae members;

(c) details of the proposed schedule of meetings, &ibletfor preparation of the Dogger
Bank CIMP and reporting and review periods; and

(d) the dispute resolution mechanism.
3. Following consultation with the DBCSG, the Dogdgank CIMP must be submitted to the

Secretary of State for approval in consultationhwite MMO and relevant statutory nature
conservation body.

4. The Dogger Bank CIMP must be based on the strdtegyompensation set out in the Dogger
Bank compensation plan and must include—

(a) details of the method and level of support provite®efra and relevant statutory nature
conservation bodies;

(b) details of contribution(s) paid or to be paid te Btrategic Compensation Fund;
(c) estimated timescales for completing the designatiod
(d) details of engagement in respect of monitoring raparting of monitoring.

5. The undertaker must implement the measures séh dtie Dogger Bank CIMP approved by
the Secretary of State, unless otherwise agreedliiimg by the Secretary of State in consultation
with the MMO and relevant statutory nature consgowmabody.

6. The undertaker must notify the Secretary of Stéte

(@) completion of compensation pursuant to the DoggerkBCIMP;
(b) payment(s) into any Strategic Compensation Fund.

7. The Dogger Bank CIMP approved under this Schethdkides any amendments that may
subsequently be approved in writing by the SegyetbBtate. Any amendments to or variations of
the approved Dogger Bank CIMP must be in accordaitethe principles set out in the Dogger
Bank compensation plan and may only be approvedrevitehas been demonstrated to the
satisfaction of the Secretary of State that it mikely to give rise to any materially new or

materially different environmental effects from ¢eo considered in the Dogger Bank
compensation plan.

PART 2

Flamborough and Filey Coast Special Protection Afgsiwake Compensation
Measures
1. In this Part—
“the offshore artificial nesting measure” meansdffshore nesting structure(s);

“the onshore artificial nesting structure” means éxisting onshore artificial nesting structure
owned by the undertaker known as the Kittiwakerg Entated adjacent to the south shore of
the River Tyne in Gateshead (planning permissitereace DC/22/01188/FUL);

“Defra” means the Department for Environment, Faad Rural Affairs;

“the FFC” means the site designated as the Flamigbrand Filey Coast Special Protection
Area;
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“kittiwake CIMP” means the kittiwake compensationplementation and monitoring plan for
the delivery of measures to compensate for theigisstiloss of adult kittiwakes from the FFC
as a result of the authorised development;

“kittiwvake compensation plan” means the documentifd as the kittiwake compensation
plan by the Secretary of State for the purposekiefOrder under article 42 (certification of
plans and documents etc.) and referenced in Sahé8udocuments to be certified);

“KCSG” means the Kittiwake Compensation Steeringux;

“outline kittiwake CIMP” means the document cedtfias the outline kittiwake compensation
implementation and monitoring plan by the Secretdr§tate for the purposes of this Order
under article 42 (certification of plans and docutse etc.) and referenced in Schedule 19
(documents to be certified); and

“the Strategic Compensation Fund” means a fundatpdrby Defra pursuant to the Offshore
Wind Environmental Improvement Package of the 8hitEnergy Security Strategy (April

2022), the Energy Act 2023 or any subordinate letii;m made pursuant thereto, for the
implementation of strategic compensation or anynedent fund established for that purpose;

2. Work No. 1A and 1B may not be commenced untilangbr the work of the KCSG has been
submitted to and approved by the Secretary of Sgateh plan must include—

(a) terms of reference of the KCSG;

(b) details of the membership of the KCSG which muskuide the relevant statutory nature
conservation body and, where appropriate and theéOMigl core members;—

(c) details of the proposed schedule of meetings, &ibtetfor preparation of the Kittiwake
CIMP and reporting and review periods; and

(d) the dispute resolution mechanism.

3. Following consultation with the KCSG the Kittiwak@IMP must be submitted to the
Secretary of State for approval, in consultatiothvihe relevant statutory nature conservation
body and, where appropriate, the MMO.

4. The Kittiwake CIMP must be in accordance with ¢thwline kittiwake CIMP and based on the
strategy for kittiwake compensation set out inKlittwake Compensation Plan and include—

(@) where the offshore artificial nesting measure @ppsed to be taken forward—

(i) details of the location(s) where the compensati@asure will be delivered and
details of any relevant seabed agreement(s);

(i) details of the design of the offshore artificialstieg structure(s), including the
projected number of nests that will be accommodatethe structure, and how risks
from avian or mammalian predation and unauthoribednan access will be
mitigated,;

(i) an implementation timetable for the delivery of th#shore artificial nesting
structure(s);

(iv) details of the maintenance schedule for the ofslaatificial nesting structure(s);

(v) details of the proposed ongoing monitoring and répm on the effectiveness of the
measures, including: survey methods; success iaritedaptive management
measures; timescales for the monitoring and mangaeports to be delivered; and
details of the mechanism to determine the needhfyr alternative compensation
measures and/or adaptive management measures;

(vi) monitoring should include annual monitoring of thember of birds colonising the
site including nesting attempts and nest produgtivi

(vii) provision for annual reporting to the Secretanstdte, to include details of the use
of the offshore artificial nesting structure(s)imgeding kittiwake to identify barriers
to success and target any adaptive management rasdsuconsultation with the
KCSG;

(viii) recording of KCSG consultations; and
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(ix) details of the proposed use (if any) of the onshantéicial nesting structure to
support the compensation to be delivered by th&hofk artificial nesting structure;

(b) where the undertaker elects to pay a contributiothé Strategic Compensation Fund
wholly or partly in substitution for the offshoreatificial nesting measure or as an
adaptive management measure—

(i) the sum of the contribution, to be agreed betwberundertaker and Defra or other
body responsible for the operation of the Marined®ery Fund in consultation with
the KCSG.

(c) where the undertaker elects to pay a financialrdmrtton towards the establishment of
compensation measures by another party wholly dtyga substitution for the offshore
artificial nesting measure or as an adaptive mamagé measure—

(i) the technical specification of the compensationsues) to be agreed between the
undertaker and the other party in consultation withKCSG.

(d) where the undertaker elects to collaborate withttero party in the delivery of

compensation measures wholly or partly in substitufor the offshore artificial nesting
measure or as an adaptive management measure—

(i) the technical specification of the compensationsuegs) to be agreed between the
undertaker and the other party in consultation WithKCSG.

5. The undertaker must implement the measures sén dhe Kittiwake CIMP approved by the
Secretary of State, unless otherwise agreed inngrlty the Secretary of State in consultation
with the relevant statutory nature conservationybadd, where appropriate, the MMO. In
particular, any turbine forming part of the autked development must not begin operation until
the specified number of full breeding seasons enapproved plan following the implementation
of the measures set out in the Kittiwake CIMP halapsed. For the purposes of this paragraph
each breeding season is assumed to have commenckd\pril in each year and ended on 30
September.

6. The undertaker must notify the Secretary of Stéte

(@) completion of implementation of the offshore acidii nesting measure referred to in
paragraph 4(a);

(b) payment into the Strategic Compensation Plan edei in paragraph 4(b);

(c) payment of a financial contribution towards theabbshment of compensation measures
by another party referred to in paragraph 4(c); and

(d) completion of implementation of collaborative meaasureferred to in paragraph 4(d),

7. The offshore artificial nesting measure must retlbcommissioned without written approval
of the Secretary of State in consultation withvatg statutory nature conservation body.

8. The Kittiwake CIMP approved under this Scheduleluides any amendments that may
subsequently be approved in writing by the SegyeitbBtate. Any amendments to or variations of
the approved Kittiwvake CIMP must be in accordandh whe principles set out in the kittiwake
compensation plan and may only be approved whdrasitbeen demonstrated to the satisfaction
of the Secretary of State that it is unlikely taegrise to any materially new or materially diffete
environmental effects from those considered irkittievake compensation plan.

PART 3

Flamborough and Filey Coast Special Protection Aaed Farne Islands Special
Protection Area]: Guillemot [and Flamborough anyiCoast Special Protection
Area: Razorbill] Compensation Measures

1. In this Part—
“Defra” means the Department for Environment, Faad Rural Affairs;
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[“the Farne Islands SPA” means the site designatethe Farne Islands Special Protection
Area’]

“the FFC” means the site designated as the Flamgbrand Filey Coast Special Protection
Area;

“G[R]CSG” means the Guillemot Compensation [anddrbill] Steering Group;

“Guillemot [and Razorbill] CIMP” means the guilletndand razorbill] compensation
implementation and monitoring plan for the delivasfy measures to compensate for the
predicted loss of adult guillemots [and adult ré#ts] from the FFC [and the predicted loss
of adult guillemots from the Farne Island SPA] assult of the authorised development;

“guillemot [and razorbill] compensation measure”ans the predator eradication measure;

“guillemot [and razorhill] compensation plan” meahge document certified as the guillemot
[and razorbill] compensation plan by the SecrewnState for the purposes of this Order
under article 42 (certification of plans and docutse etc.) and referenced in Schedule 19
(documents to be certified);

“outline guillemot [and razorbill] CIMP” means thdocument certified as the outline
guillemot [and razorbill] compensation implemertatiand monitoring plan by the Secretary
of State for the purposes of this Order underlard@ (certification of plans and documents,
etc.) and referenced in Schedule 19 (documents teetified);

“Strategic Compensation Fund” means a fund operbte®efra pursuant to the Offshore
Wind Environmental Improvement Package of the 8hitEnergy Security Strategy (April
2022), the Energy Act 2023 or any subordinate letii;m made pursuant thereto, for the
implementation of strategic compensation or anynvadent fund established for that purpose;

“the predator eradication measure” means a progffgsnedator eradication.
2.Work No. 1A and 1B may not be commenced untilangbr the work of the G[R]CSG has
been submitted to and approved by the Secreta®yadé. Such plan to include—
(a) terms of reference of the G[R]CSG;

(b) details of the membership of the G[R]JCSG which miastude the relevant statutory
nature conservation body and, where appropriateeMiO and/or the relevant planning
authority as core members;

(c) details of the proposed schedule of meetings, &ibletfor preparation of the Guillemot
[and Razorbill] CIMP and reporting and review pespand

(d) the dispute resolution mechanism.
3. Following consultation with the G[R]JCSG, the Geitiot [and Razorbill] CIMP must be

submitted to the Secretary of State for approvalansultation with the relevant statutory nature
conservation body and, where appropriate, the MM@a the relevant local planning authority.

4. The Guillemot [and Razorhill] CIMP must be in amtance with the outline guillemot [and
razorbill] CIMP and based on the strategy for guilbt [and razorbill] compensation set out in the
guillemot [and razorhill] compensation plan andinie—

(a) where the predator eradication measure is proptoseel taken forward—
(i) details of the location(s) where the compensatieasure will be delivered;

(ii) details of how any necessary land access rigleendies and approvals have or will
be obtained and how any biosecurity measures wibithave been secured;

(i) details of the party that will carry out the measand how this has been secured;

(iv) an implementation timetable for delivery of the gator eradication measure, such
timetable to specify a minimum period for the comaoement of the predator
eradication measure prior to the installation of &swer comprised within a wind
turbine generator forming part of the authorisedettgpment;

(v) recording of G[R]JCSG consultations;
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(vi) details of the proposed ongoing monitoring and répg on the effectiveness of the
measures, including: survey methods; success iariterdaptive management
measures; timescales for the monitoring and mandgoreports to be delivered;
details of the maintenance schedule for the messfifeany) and details of the
mechanism to determine the need for any alternatmepensation measures and/or
adaptive management measures;

(vii) provision for annual reporting to the Secretanstdte, to include details of the use
of the location(s) by breeding guillemot [and rdulirto identify barriers to success
and target any adaptive management measures;

(b) where the undertaker elects to pay a contributiothé Strategic Compensation Fund
wholly or partly in substitution for the guillemfand razorbill] compensation measure or
as an adaptive management measure—

(i) the sum of the contribution, to be agreed betwherundertaker and Defra or other
body responsible for the operation of the Strate@iompensation Fund in
consultation with the G[R]CSG.

(c) where the undertaker elects to pay a financialrdmrtion towards the establishment of
compensation measures by another party wholly dlypa substitution for the guillemot
[and razorbill] compensation measure or as an agaptanagement measure—

(i) the technical specification of the compensationsues) to be agreed between the
undertaker and the other party in consultation #ithG[R]CSG.

(d) where the undertaker elects to collaborate withttero party in the delivery of
compensation measure wholly or partly in substitutior the guillemot [and razorbill]
compensation measures or as an adaptive managemeastre—

(i) the technical specification of the compensationsuegs) to be agreed between the
undertaker and the other party in consultation #ithG[R]CSG.

5. The undertaker must implement the measures seah dlneé Guillemot [and Razorbill] CIMP
approved by the Secretary of State, unless otheragseed in writing by the Secretary of State in
consultation with the relevant statutory naturesssmation body and where appropriate the MMO
and/or the relevant local planning authority.

6. The undertaker must notify the Secretary of Stéte
(@) the completion of the predator eradication meamfgred to in paragraph 4(a);

(b) payment into the Strategic Compensation Fund edetiw in paragraph 4(b);

(c) payment of a financial contribution towards theabBshment of compensation measures
by another party referred to in paragraph 4(c); and

(d) completion of implementation of collaborative measureferred to in paragraph 4(d), to
the extent that such measures are set out witlinGihillemot [and Razorbill] CIMP
approved by the Secretary of State.

7. The Guillemot [and Razorbill] CIMP approved untles Schedule includes any amendments
that may subsequently be approved in writing by Sleeretary of State. Any amendments to or
variations of the approved Guillemot [and Razofb@IMP must be in accordance with the
principles set out in the guillemot [and razorb@mpensation plan and may only be approved
where it has been demonstrated to the satisfaofiche Secretary of State that it is unlikely to
give rise to any materially new or materially diffet environmental effects from those considered
in the guillemot compensation plan.

SCHEDULE 19 Article 42
Documents to be certified

The following documents are the list referred tauiticle 42—
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DOCUMENTS FORMING THE ENVIRONMENTAL STATEMENT TO BE

PART 1

CERTIFIED

(1) Application
Document No.

(2) Examination|
Library
Reference

3) Document
Description

(4) Version

(5) Date

-«

7.0

REP7-022

Environmental
Statement Non-
Technical
Summary

June 2025

7.1

REP7-024

Environmental
Statement
Chapter 1 —
Introduction

June 2025

7.2

APP-065

Environmental
Statement
Chapter 2 —
Need for the
Project

June 2024

7.3

REP7-027

Environmental
Statement
Chapter 3 —
Policy and
Legislative
Context

June 2025

7.4

REP7-028

Environmental
Statement
Chapter 4 — Site
Selection &
Assessment of
Alternatives

June 2025

7.5

REP7-032

Environmental
Statement
Chapter 5 —
Project
Description

June 2025

7.6

APP-076

Environmental
Statement
Chapter 6 —
Environmental
Impact
Assessment
Methodology

June 2024

7.7

APP-079

Environmental
Statement
Chapter 7 —
Consultation

June 2024

7.8

REP7-035

Environmental
Statement
Chapter 8 —
Marine Physical
Environment

June 2025

7.9

REP7-038

Environmental

Statement

June 2025
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Chapter 9 —
Benthic and
Intertidal
Ecology

7.10

REP7-042

Environmental
Statement
Chapter 10 —
Fish and
Shellfish
Ecology

June 2025

7.11

REP7-045

Environmental
Statement
Chapter 11 —
Marine
Mammals

June 2025

7.12

REP6-015

Environmental
Statement
Chapter 12 —
Offshore
Ornithology

June 2025

7.13

REP7-048

Environmental
Statement
Chapter 13 —
Commercial
Fisheries

June 2025

7.14

REP7-051

Environmental
Statement
Chapter 14 —
Shipping and
Navigation

June 2025

7.15

REP7-056

Environmental
Statement
Chapter 15 —
Aviation and
Radar

June 2025

7.16

REP7-060

Environmental
Statement
Chapter 16 —
Infrastructure
and Other Users

June 2025

7.17

REP7-062

Environmental
Statement
Chapter 17 —
Offshore
Archaeology and
Cultural Heritage

June 2025

7.18

REP7-064

Environmental
Statement
Chapter 18 —
Terrestrial
Ecology and
Ornithology

June 2025

7.19

REP6-020

Environmental
Statement
Chapter 19 —

Geology and

June 2025
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Land Quality

7.20

REP5-018

Environmental
Statement
Chapter 20 —
Flood Risk and
Hydrology

May 2025

7.21

REP5-022

Environmental
Statement
Chapter 21 —
Land Use

May 2025

7.22

REP7-073

Environmental
Statement
Chapter 22 —
Onshore
Archaeology and
Cultural Heritage

June 2025

7.23

REP7-090

Environmental
Statement
Chapter 23 —
Landscape and
Visual Impact
Assessment

June 2025

7.24

REP6-025

Environmental
Statement
Chapter 24 —
Traffic and
Transport

June 2025

7.25

REP6-028

Environmental
Statement
Chapter 25 —
Noise

June 2025

7.26

REP7-096

Environmental
Statement
Chapter 26 — Air
Quality

June 2025

7.27

APP-214

Environmental
Statement
Chapter 27 —
Human Health

June 2024

7.28

APP-217

Environmental
Statement
Chapter 28 —
Socio-economics

June 2024

7.29

REP6-033

Environmental
Statement
Chapter 29 —
Tourism and
Recreation

June 2025

7.30

REP6-036

Environmental
Statement
Chapter 30 —
Climate Change

June 2025

74.1

REP7-030

Environmental
Statement
Chapter 4 — Site

Selection and

June 2025
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Assessment of
Alternatives -
Figure 4-1 to
Figure 4-37

751

REP7-034

Environmental
Statement
Chapter 5 —
Project
Description -
Figure 5-1 to
Figure 5-4

June 2025

7.8.1

REP7-037

Environmental
Statement
Chapter 8 —
Marine Physical
Environment -
Figure 8-1 to
Figure 8-13 -
Volume 7

June 2025

79.1

REP7-040

Environmental
Statement
Chapter 9 -
Benthic and
Intertidal
Ecology - Figure
9-1 to Figure 9-6

June 2025

7.10.1

REP7-044

Environmental
Statement
Chapter 10 —
Fish and
Shellfish
Ecology - Figure
10-1 to Figure
10-10

June 2025

7.111

REP7-047

Environmental
Statement
Chapter 11 —
Marine
Mammals -
Figure 11-1 to
Figure 11-6

June 2025

7.12.1

REP6-017

Environmental
Statement
Chapter 12-
Offshore
Ornithology
Figure 12-1 to
Figure 12-3

June 2025

7.131

REP7-050

Environmental
Statement
Chapter 13 —
Commercial
Fisheries -
Figure 13-1 to
Figure 13-2

June 2025

7.141

REP7-053

Environmental

June 2025
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Statement
Chapter 14 —
Shipping and
Navigation -
Figure 14-1 to
Figure 14-7

7.15.1

APP-126

Environmental
Statement
Chapter 15 —
Aviation and
Radar - Figure
15-1 to Figure
15-3

June 2024

7.16.1

REP7-060

Environmental
Statement
Chapter 16 —
Infrastructure
and Other Users
- Figure 16-1 to
Figure 16-6

June 2025

7171

APP-134

Environmental
Statement
Chapter 17 —
Offshore
Archaeology and
Cultural Heritage
- Figure 17-1 to
Figure 17-3

June 2024

7.18.1

REP7-066

Environmental
Statement
Chapter 18 —
Terrestrial
Ecology and
Ornithology -
Figure 18-1 to
Figure 18-6

June 2025

7.191

REP6-022

Environmental
Statement
Chapter 19 —
Geology and
Land Quality -
Figure 19-1 to
Figure 19-9

June 2025

7.20.1

REP5-019

Environmental
Statement
Chapter 20 —
Flood Risk and
Hydrology -
Figure 20-1 to
Figure 20-6

May 2025

7.211

REP5-024

Environmental
Statement
Chapter 21 —
Land Use -
Figure 21-1 to

Figure 21-6

May 2025
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7.22.1

REP7-075

Environmental
Statement
Chapter 22 —
Onshore
Archaeology and
Cultural Heritage
Figure 22-1 to
Figure 22-6

June 2025

7.23.1

REP4-039

Environmental
Statement
Chapter 23 —
Landscape and
Visual Impact
Assessment -
Figure 23-1 to
Figure 23-17

April 2025

7.24.1

REP6-027

Environmental
Statement
Chapter 24 —
Traffic and
Transport -
Figure 24-1 to
Figure 24-5

June 2025

7.251

REP6-030

Environmental
Statement
Chapter 25 —
Noise - Figure
25-1

June 2025

7.26.1

REP7-098

Environmental
Statement
Chapter 26 — Air
Quality - Figure
26-1 to Figure
26-4

June 2025

7.27.1

APP-215

Environmental
Statement
Chapter 27 —
Human Health -
Figure 27-1

June 2024

7.29.1

REP6-035

Environmental
Statement
Chapter 29 —
Tourism and
Recreation -
Figure 29-1 to
Figure 29-3

June 2025

7441

APP-069

Environmental
Statement
Appendix 4-1 -
Ofgem and
National Grid
Electricity
System Operatof
Holistic Network
Design

Statements

June 2024
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7.4.4.2

APP-070

Environmental
Statement
Appendix 4-2 —
Access Strategy
Development

June 2024

7443

REP7-031

Appendix 4-3
Onshore
Substation Zone
Constraints

June 2025

7.5.5.1

APP-073

Environmental
Statement
Appendix 5-1 -
Project
Description
Consultation
Responses

June 2024

7.55.2

REP4-030

Environmental
Statement
Appendix 5-2 -
Obstacle
Crossing
Register

April 2025

7553

REP2-016

Environmental
Statement
Appendix 5-3 -
Engineering
Drawings

February 2025

7.6.6.1

REP3-009

Environmental
Statement
Appendix 6-1 -
Onshore
Cumulative
Effects
Assessment
Methodology

March 2025

7.6.6.2

APP-078

Environmental
Statement
Appendix 6-2 -
Offshore
Cumulative
Effects
Assessment
Methodology

June 2024

7.8.8.1

APP-082

Environmental
Statement
Appendix 8-1 -
Marine Physical
Environment
Consultation
Responses

June 2024

7.8.8.2

APP-082

Environmental
Statement
Appendix 8-2 -
Met Mast Survey
Analysis

June 2024

7.8.8.3

REP2-017

Environmental

February 2025
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Statement
Appendix 8-3 —
Marine Physical
Processes
Modelling
Technical Report

7.9.9.1

APP-087

Environmental
Statement
Appendix 9-1 -
Benthic and
Intertidal
Ecology
Consultation
Responses

June 2024

7.9.9.2

APP-088

Environmental
Statement
Appendix 9-2 -
Intertidal Survey
Report

June 2024

7.9.93

APP-089

Environmental
Statement
Appendix 9-3 -
Benthic Ecology
Monitoring
Report

June 2024

7.9.9.4

APP-090

Environmental
Statement
Appendix 9-4 -
Environmental
Features Report

June 2024

7.9.95

REP7-041

Appendix 9-5
Biotopes and
Species of
Designated Sites

June 2025

7.10.10.1

APP-093

Environmental
Statement
Appendix 10-1 -
Fish and
Shellfish
Ecology
Consultation
Responses

June 2024

7.10.10.2

APP-094

Environmental
Statement
Appendix 10-2 -
Fish and
Shellfish
Ecology
Technical
Appendix

June 2024

7.11.111

APP-097

Environmental
Statement
Appendix 11-1 -
Marine Mammal
Consultation

Responses

June 2024
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7.11.11.2

APP-098

Environmental
Statement
Appendix 11-2 —
Marine Mammal
Information
Report

June 2024

7.11.11.3

AS-137

Environmental
Statement
Appendix 11-3 -
Underwater
Noise Modelling
Report

January 2025

7.11.11.4

REP5-013

Environmental
Statement
Appendix 11-4
Interim
Population
Consequence of
Disturbance
Modelling
(iPCoD)

May 2025

7.11.11.5

APP-101

Environmental
Statement
Appendix 11-5 -
Cumulative
Effects
Assessment
Screening

June 2024

7.11.11.6

REP3-012

Environmental
Statement
Appendix 11-6 -
Unexploded
Ordnance
Clearance
Information and
Assessment

March 2025

7.12.12.1

APP-104

Environmental
Statement
Appendix 12-1 —
Offshore
Ornithology
Consultation
Responses

June 2024

7.12.12.2

APP-105

Environmental
Statement
Appendix 12-2 -
Technical
Appendix

June 2024

7.12.12.3

AS-060

Environmental
Statement
Appendix 12-3a-
¢ - Monthly
Abundance (All,
Sitting, Flying)

November 2024

7.12.12.4

AS-062

Environmental
Statement

November 2024
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Appendix 12-4a-
¢ - Monthly
Densities (All,
Sitting, Flying)

7.12.12.5

AS-064

Environmental
Statement
Appendix 12-5a-
c - Seasonal
Peak Abundance
(All, Sitting,
Flying)

November 2024

7.12.12.6

AS-066

Environmental
Statement
Appendix 12-6a-
¢ - Seasonal
Peak Density
(All, Sitting,
Flying)

November 2024

7.12.12.7

AS-068

Environmental
Statement
Appendix 12-7a-
C - Survey
Abundances
(All, Sitting,
Flying)

November 2024

7.12.12.8

AS-070

Environmental
Statement
Appendix 12-8a-
C - Survey
Densities (All,
Sitting, Flying)

November 2024

7.12.12.9

APP-112

Environmental
Statement
Appendix 12-9 -
Collision Risk
Modelling
Outputs

June 2024

7.12.12.10

APP-113

Environmental
Statement
Appendix 12-10
- Species
Distribution
Figures

June 2024

7.12.12.11

APP-114

Environmental
Statement
Appendix 12-11
- Review of
Turbines
Lighting

June 2024

7.12.12.12

APP-115

Environmental
Statement
Appendix 12-12
- Seasonal
Displacement
Matrices Upper

Lower C.I.

June 2024

307




Abundance

7.12.12.13

REP6-018

Environmental
Statement
Appendix 12- 13
Population
Viability
Analyses

June 2025

7.13.13.1

APP-119

Environmental
Statement
Appendix 13-1 -
Commercial
Fisheries
Consultation
Responses

June 2024

7.13.13.2

APP-120

Environmental
Statement
Appendix 13-2 -
Commercial
Fisheries
Technical Report

June 2024

7.14.14.1

APP-123

Environmental
Statement
Appendix 14-1 -
Shipping and
Navigation
Consultation
Responses

June 2024

7.14.14.2

REP7-054

Environmental
Statement
Appendix 14-2 -
Navigational
Risk Assessmen

June 2025

7.15.15.1

APP-127

Environmental
Statement
Appendix 15-1 -
Aviation and
Radar
Consultation
Responses

June 2024

7.15.15.2

REP7-058

Environmental
Statement
Appendix 15-2 -
Airspace
Analysis and
Radar Modelling

June 2025

7.15.15.3

REP4-036

Environmental
Statement
Appendix 15-3 -
Helicopter
Access Report

April 2025

7.16.16.1

APP-132

Environmental
Statement
Appendix 16-1 -
Infrastructure
and Other Users
Consultation

June 2024
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Responses

7.17.17.1

APP-135

Environment
Statement
Appendix 17-1 -
Offshore
Archaeology and
Cultural Heritage
Consultation
Responses

June 2024

7.17.17.2

APP-136

Environmental
Statement
Appendix 17-2 -
Archaeological
Assessment of
Geophysical
Data for
Environmental
Impact
Assessment

June 2024

7.17.17.3

APP-137

Environmental
Statement
Appendix 17-3 -
Palaeolandscaps
s Assessment of
2022 Marine
Geophysical
Data

June 2024

7.17.17.4

APP-138

Environmental
Statement
Appendix 17-4 —
Stage 1
Geoarchaeologig
al Review of
Geotechnical
Data

June 2024

7.17.17.5

APP-139

Environmental
Statement
Appendix 17-5 -
Gazetteer of
Recorded Losse

June 2024

7.18.18.1

APP-142

Environmental
Statement
Appendix 18-1 -
Terrestrial
Ecology and
Ornithology
Consultation
Responses

June 2024

7.18.18.2

REP7-067

Environmental
Statement
Appendix 18-2 -
Habitat Survey
Report

June 2025

7.18.18.3

APP-144

Environmental
Statement

Appendix 18-3 -

June 2024
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Great Crested
Newt Report

7.18.18.4

APP-145

Environmental
Statement
Appendix 18-4 -
Badger Report -
Confidential

June 2024

7.18.18.5

REP7-069

Environmental
Statement
Appendix 18-5 -
Bats Report -
Ground Level
Tree Assessmen

t

June 2025

7.18.18.6

APP-147

Environmental
Statement
Appendix 18-6 -
Bats Report -
Monthly Activity
Transects Part 1
of 2

June 2024

7.18.18.6

APP-148

Environmental
Statement
Appendix 18-6 -
Bats Report -
Monthly Activity
Transects Part 2
of 2

June 2024

7.18.18.7

APP-149

Environmental
Statement
Appendix 18-7 -
Ornithology
Overwintering
Report Part 1 of
3

June 2024

7.18.18.7

APP-150

Environmental
Statement
Appendix 18-7 -
Ornithology
Overwintering
Report Part 2 of
3

June 2024

7.18.18.7

APP-151

Environmental
Statement
Appendix 18-7 -
Ornithology
Overwintering
Report Part 3 of
3

June 2024

7.18.18.8

APP-152

Environmental
Statement
Appendix 18-8 -
Ornithology
Breeding Bird
Report Part 1 of
4

June 2024

7.18.18.8

APP-153

Environmental

June 2024
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Statement
Appendix 18-8 -
Ornithology
Breeding Bird
Report Part 2 of
4

7.18.18.8

APP-154

Environmental
Statement
Appendix 18-8 -
Ornithology
Breeding Bird
Report Part 3 of
4

June 2024

17.18.18.8

APP-155

Environmental
Statement
Appendix 18-8 -
Ornithology
Breeding Bird
Report Part 4 of
4

June 2024

17.18.18.9

REP2-021

Environmental
Statement
Appendix 18-9 -
Water Voles and
Otters Report

February 2025

7.18.18.10

REP5-015

Environmental
Statement
Appendix 18-10
- Biodiversity
Net Gain
Strategy

May 2025

7.19.19.1

APP-160

Environmental
Statement
Appendix 19-1 -
Geology and
Land Quality
Consultation
Responses

June 2024

7.19.19.2

REP6-023

Environmental
Statement
Appendix 19-2 —
Geo-
Environmental
Desk Study and
Preliminary Risk
Assessment
Report

June 2025

7.19.19.3

APP-162

Environmental
Statement
Appendix 19-3 -
Onshore Waste
Assessment

June 2024

7.20.20.1

APP-165

Environmental
Statement
Appendix 20-1 -
Flood Risk and

June 2024

311




Hydrology
Consultation
Responses

7.20.20.2

APP-166

Environmental
Statement
Appendix 20-2 -
Geomorphologic
al Baseline
Survey
Technical Report

June 2024

7.20.20.3

REP5-020

Environmental
Statement
Appendix 20-3 -
Water
Environment
Regulations
Compliance
Assessment

May 2025

7.20.20.4

REP7-071

Environmental
Statement
Appendix 20-4 -
Flood Risk
Assessment

June 2025

7.21.21.1

APP-171

Environmental
Statement
Appendix 21-1 -
Land Use
Consultation
Responses

June 2024

7.22.22.1

APP-174

Environmental
Statement
Appendix 22-1 -
Onshore
Archaeology and
Cultural Heritage
Consultation
Responses

June 2024

7.22.22.2

APP-175

Environmental
Statement
Appendix 22-2 -
Onshore
Archaeological
Desk-Based
Assessment

June 2024

7.22.22.3

APP-176

Environmental
Statement
Appendix 22-3 -
Assessment of
Airborne and
Satellite Remote
Sensing Data
and Map
Regression
Analysis for
Archaeology

June 2024

7.22.22.4

APP-177

Environmental

June 2024
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Statement
Appendix 22-4 -
Heritage
Walkover
Survey Report

7.22.22.5

REP7-076

Environmental
Statement
Appendix 22-5 -
Onshore
Infrastructure
Settings
Assessment

June 2025

7.22.22.6

APP-179

Environmental
Statement
Appendix 22-6 -
Geoarchaeologig
al Desk Based
Assessment

June 2024

7.22.22.7

APP-180

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 1 of
9

June 2024

7.22.22.7

APP-181

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 2 of
9

June 2024

7.22.22.7

APP-182

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 3 of
9

June 2024

7.22.22.7

APP-183

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 4 of
9

June 2024

7.22.22.7

APP-184

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 5 of
9

June 2024

7.22.22.7

APP-185

Environmental
Statement

Appendix 22-7 -

June 2024
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Geophysical
Assessment
Report Part 6 of
9

7.22.22.7

APP-186

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 7 of
9

June 2024

7.22.22.7

APP-187

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 8 of
9

June 2024

7.22.22.7

APP-188

Environmental
Statement
Appendix 22-7 -
Geophysical
Assessment
Report Part 9 of
9

June 2024

7.22.22.8

APP-189

Environmental
Statement
Appendix 22-8 -
Interim
Archaeological
Evaluation
Report

June 2024

7.22.22.9

APP-190

Environmental
Statement
Appendix 22-9 -
Archaeological
and
Geoarchaeologig
al Watching
Brief and
Deposit Model
Report

June 2024

7.22.22.10

APP-191

Environmental
Statement
Appendix 22-10
- Additional
Assessment of
Airborne and
Satellite Remote
Sensing Data
and Map
Regression
Analysis for
Archaeology

June 2024

7.22.22.11

REP7-078

Environmental

Statement

June 2025
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Appendix 22- 11
Phase 1
Trenching
Report (Part 1 of
4)

7.22.22.11

REP7-079

Environmental
Statement
Appendix 22- 11
Phase 1
Trenching
Report (Part 2 of
4)

June 2025

7.22.22.11

REP7-080

Environmental
Statement
Appendix 22- 11
Phase 1
Trenching
Report (Part 3 of
4)

June 2025

7.22.22.11

REP7-081

Environmental
Statement
Appendix 22- 11
Phase 1
Trenching
Report (Part 4 of
4)

June 2025

7.22.22.12

REP7-082

Environmental
Statement
Appendix 22- 12
Full Coverage
Geophysical
Assessment
Report (Part 1 of

6)

June 2025

7.22.22.12

REP7-083

Environmental
Statement
Appendix 22- 12
Full Coverage
Geophysical
Assessment
Report (Part 2 of
6)

June 2025

7.22.22.12

REP7-084

Environmental
Statement
Appendix 22- 12
Full Coverage
Geophysical
Assessment
Report (Part 3 of

6)

June 2025

7.22.22.12

REP7-085

Environmental
Statement
Appendix 22- 12
Full Coverage
Geophysical

Assessment

June 2025
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Report (Part 4 of
6)

7.22.22.12

REP7-086

Environmental
Statement
Appendix 22- 12
Full Coverage
Geophysical
Assessment
Report (Part 5 of
6)

June 2025

7.22.22.12

REP7-087

Environmental
Statement
Appendix 22- 12
Full Coverage
Geophysical
Assessment
Report (Part 6 of

6)

June 2025

7.22.22.13

REP7-088

Environmental
Statement
Appendix 22- 13
Phase 2
Trenching
Report (Part 1of
2)

June 2025

7.22.22.13

REP7-089

Environmental
Statement
Appendix 22- 13
Phase 2
Trenching
Report (Part 2 of
2)

June 2025

7.23.23.1

APP-194

Environmental
Statement
Appendix 23-1 -
Landscape and
Visual Impact
Assessment
Consultation
Responses

June 2024

7.24.1

REP7-092

Environmental
Statement
Appendix 24-2 -
Transport
Assessment
(Revision 3) Part
1lof2

June 2025

7241

REP7-094

Environmental
Statement
Appendix 24-2 -
Transport
Assessment
(Revision 3) Part
2 of 2

June 2025

7.24.24.1

APP-197

Environmental

Statement

June 2024
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Appendix 24-1 -
Traffic and
Transport
Consultation
Responses

7.24.24.2

REP7-092

Environmental
Statement
Appendix 24-2 -
Transport
Assessment Parf
1of2

June 2025

7.24.24.2

REP7-094

Environmental
Statement
Appendix 24-2 -
Transport
Assessment Part
2o0f2

June 2025

7.24.24.3

APP-199

Environmental
Statement
Appendix 24-3 -
Abnormal
Indivisible Load
Access Report

June 2024

7.24.24.4

APP-200

Environmental
Statement
Appendix 24-4 -
Interactions
Between Impact

June 2024

7.25.25.1

APP-203

Environmental
Statement
Appendix 25-1 -
Noise
Consultation
Responses

June 2024

7.25.25.2

APP-204

Environmental
Statement
Appendix 25-2 -
Baseline Noise
Monitoring

June 2024

7.25.25.3

REP1-021

Environmental
Statement
Appendix 25-3 -
Construction
Noise
Assessment

January 2025

7.25.25.4

APP-206

Environmental
Statement
Appendix 25-4 -
Construction
Road Traffic
Noise
Assessment

June 2024

7.25.25.5

REP6-031

Environmental
Statement
Appendix 25-5 -
Operational

June 2025
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Noise
Assessment

7.26.26.1

APP-210

Environmental
Statement
Appendix 26-1 -
Air Quality
Consultation
Responses

June 2024

7.26.26.2

APP-211

Environmental
Statement
Appendix 26-2 -
Construction
Dust and Fine
Particulate
Matter
Assessment
Methodology

June 2024

7.26.26.3

APP-212

Environmental
Statement
Appendix 26-3 -
Air Quality
Assessment
Traffic Data

June 2024

7.26.26.4

APP-213

Environmental
Statement
Appendix 26-4 -
Air Quality
Assessment -
Construction
Phase Road
Traffic
Emissions
Receptor
Locations

June 2024

7.27.27.1

APP-216

Environmental
Statement
Appendix 27-1 -
Human Health
Consultation
Responses

June 2024

7.28.28.1

APP-218

Environmental
Statement
Appendix 28-1 -
Socio-economics
Consultation
Responses

June 2024

7.29.29.1

APP-221

Environmental
Statement
Appendix 29-1 -
Tourism and
Recreation
Consultation
Responses

June 2024

7.30.30.1

APP-223

Environmental
Statement

Appendix 30-1 -

June 2024
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Climate Change
Consultation
Responses

7.30.30.2

REP6-038

Environmental
Statement
Appendix 30-2 -
Greenhouse Gas
Assessment
Methodology

June 2025

70.30.30.3

APP-225

Environmental
Statement
Appendix 30-3 -
Climate Change
Resilience
Assessment
Methodology

June 2024

70.30.30.4

REP6.040

Environmental
Statement
Appendix 30-4 -
Additional Wake

Loss Scenarios

June 2025

OTHER DOCUMENTS TO BE CERTIFIED

PART 2

(1) Application
Document No
(and relevant ES
Chapters)

(2) Examination|
Library
Reference

3) Document
Description

(4) Version

(5) Date

-«

2.10

REP7-004

Access to works
plan

June 2025

4.2

Book of
reference

July 2025

8.20

REP6-043

Cable statement

June 2025

8.6

REP7-101

Commitments
register

June 2025

8.8

REP7-103

Design and
access statemen

t

June 2025

13.8

REP7-124

Disposal Site
Plan

June 2025

6.2.3

REP7-020

Dogger Bank
compensation
plan

June 2025

6.2.2

REP6-012

Guillemot [and
razorbill]
compensation
plan

June 2025

8.23

REP7-115

In principle
monitoring plan

June 2025

8.26

REP7-119

In principle Site
Integrity Plan for

the Southern

June 2025
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North Sea
Special Area of
Conservation

6.2.1

Kittiwake
compensation
plan

July 2025

2.7

REP4-002

Land plans

April 2025

2.3

APP-009

Offshore order
limits and grid
coordinates plan

June 2024

2.4

REP2-003

Onshore order
limits and grid
coordinates plan

February 2025

8.9

REP7-105

Outline code of
construction
practice

June 2025

8.13

REP6-041

Outline
construction
traffic
management
plan

June 2025

8.12

REP7-109

Outline drainage
strategy

June 2025

8.10

REP7-107

Outline
ecological
management
plan

June 2025

8.28

REP4-056

Outline fisheries
liaison and co-
existence plan

April 2025

6.2.2.1

REP4-026

Outline
guillemot [and
razorbill] CIMP

April 2025

6.2.1.2

REP4-023

Outline kittiwake
CIMP

April 2025

8.11

REP4-044

Outline
landscape
management
plan

April 2025

8.25

REP7-117

Outline marine
mammal
mitigation
protocol

June 2025

8.24

REP2-045

Outline offshore
operations and
maintenance
plan

February 2025

8.21

REP2-041

Outline project
environmental
management
plan

February 2025

8.27

REP6-045

Outline scour
protection plan

June 2025

8.5

APP-230

Outline skills
and employment|

June 2024
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strategy

8.30

REP5-029

Outline vessel
traffic
monitoring plan

May 2025

8.22

APP-246

Outline written
scheme of
investigation
(offshore)

June 2024

8.14

REP4-048

Outline onshore
written scheme
of investigation

April 2025

211

REP7-005

Public rights of
way plan

June 2025

2.8

REP7-003

Special category
land plan

June 2025

2.12

REP7-006

Streets plan

N

June 2025

2.18

REP4-004

Tree
preservation
order and
hedgerow plan

April 2025

2.5

REP2-004

Works plans
(offshore)

February 2025

2.6

REP2-005

Works plans
(onshore)
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This Order grants development consent for, and caistbs the construction, operation,
maintenance and decommissioning of two offshoreeggimg stations located in the North Sea
approximately 100km and 122km from the East RidofgYorkshire coast together with
associated development. The Order authorises tigwsory purchase of land and rights in land
and the right to use land and to override easenant®ther rights.

This Order also grants deemed marine licences uPalerd of the Marine and Coastal Access Act
2009 in connection with the wind farms. The deemeatine licences impose conditions in

connection with the marine licensable activities.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 42 ¢ertification of plans and documents, gif this Order may be inspected free of
charge at the offices of East Riding of Yorkshi@u@cil at County Hall, Beverley, East Riding of

Yorkshire, HU17 9BA.
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EXPLANATORY NOTE
(This note is not part of the Order)




